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Between 2 April 2007 and 9 April 2007, you absented yourself without authority.  A medical 
evaluation on the date of your return to military authority documented that you were having an 
acute reaction to stress, with a need to rule out anxiety disorder, and that you were experiencing 
bereavement without complications after the death of two close friends within a 45-day period.  
You were referred to the psychiatry clinic, although your records do not indicate that you 
followed up on this referral.  On 19 April 2007, you were subject to nonjudicial punishment 
(NJP) as a result of your violation of Article 86 of the Uniform Code of Military Justice due to 
your unauthorized absence (UA) and were reduced to the paygrade of E-4 with suspended 
forfeitures of pay.   
 
You had a second period of UA from 8 to 9 May 2007, after which you were subject to a routine 
urinalysis.  On 11 May 2007, you received a second NJP for your UA period in addition to 
violations of Article 92, for failure to obey an order or regulation, and Article 112 for being 
drunk on duty on 8 May 2007.  Your punishment included the vacation of your previously 
suspended forfeitures of pay and reduction to the paygrade of E-3 with additional, but suspended, 
forfeitures of pay.  You were also issued administrative counseling warning you that continued 
misconduct could result in administrative separation under adverse conditions.  The urinalysis 
test taken on 9 May 2007 returned a positive result for use of cocaine, and the portion of your 
second NJP punishment which had previously been suspended was also vacated.   
 
Pending disciplinary action for your drug use, you absented yourself on 22 June 2007 and 
remained absent until you were apprehended by civilian authorities on 1 March 2008.   
 
Unfortunately, the documents pertinent to your administrative separation are not in your official 
military personnel file (OMPF).  Notwithstanding, the Board relies on a presumption of 
regularity to support the official actions of public officers and, in the absence of substantial 
evidence to the contrary, will presume that they have properly discharged their official duties. 
Your Certificate of Release or Discharge from Active Duty (DD Form 214), reveals that you 
were separated from the Navy on 18 March 2008 with an Other Than Honorable (OTH) 
characterization of service, your narrative reason for separation is “In Lieu of Trial by Court-
Martial,” your separation code is “KFS,” and your reenlistment code is “RE-4.” 
 
Based on the information contained on your DD Form 214, it appears that you submitted a 
voluntary written request for an OTH discharge for separation in lieu of trial (SILT) by court-
martial.  In the absence of evidence to contrary, it is presumed that prior to submitting this 
voluntary discharge request, you would have conferred with a qualified military lawyer, been 
advised of your rights, and warned of the probable adverse consequences of accepting such a 
discharge.  As part of this discharge request, you would have acknowledged that your 
characterization of service upon discharge would be an OTH. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 
Memos.  These included, but were not limited to, your desire to upgrade your discharge and 
change your narrative reason for separation and separation code to reflect “Secretarial 
Authority.”  You contend that you developed service-connected post-traumatic stress disorder 
(PTSD) from traumas experienced during your service with the anti-piracy boarding team, 
especially after you were injured and tasked with documenting actions taken during a prisoner 
mission which included captured child pirates.  You explain that you were referred by your 
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command for therapy and to speak with the Chaplain on your difficulty in adapting to a desk job 
after your time with the boarding team.  For purposes of clemency and equity consideration, you 
submitted substantial progress notes as well as a letter from your treating psychologist with the 
Department of Veterans Affairs (VA) where you attend approximately six monthly appointments 
for treatment of your PTSD.  You also submitted a personal statement attesting that you 
participate in a variety of volunteer efforts, although you did not submit any substantiating 
documentation or advocacy letters. 
 
Because you contend that PTSD or another mental health condition affected your discharge, the 
Board also considered the AO.  The AO stated in pertinent part: 
 

During military service, the Petitioner was diagnosed with a stress-related mental 
health condition. Post-service, the VA has granted service connection for PTSD. 
His misconduct does follow his sea deployment, where he encountered his 
purported traumatic precipitants. It is possible that his UA, disobedience and 
substance use could be considered behavioral indicators of PTSD. However, it is 
difficult to attribute his misconduct solely to PTSD symptoms, given pre-service 
problematic alcohol behavior that appears to have continued in service. Additional 
records (e.g., post-service mental health records describing the Petitioner’s 
diagnosis, symptoms, and their specific link to his misconduct) may aid in 
rendering an alternate opinion. 

 
The AO concluded, “it is my clinical opinion there is in-service evidence of a mental health 
condition that may be attributed to military service.  There is post-service evidence from the VA 
of a diagnosis of PTSD that may be attributed to military service.  There is insufficient evidence 
to attribute all of his misconduct to PTSD or another mental health condition.” 
 
In response to the AO, you provided additional arguments regarding the circumstances of your 
case.  After a review of your response, the AO remained unchanged. 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
NJPs and SILT discharge, outweighed these mitigating factors.  In making this finding, the 
Board considered the seriousness of your misconduct and found that your conduct showed a 
complete disregard for military authority and regulations.  Further, the Board noted that your 
misconduct included a drug offense.  The Board determined that illegal drug use by a service 
member is contrary to military core values and policy, renders such members unfit for duty, and 
poses an unnecessary risk to the safety of their fellow service members.    
 
The Board applied liberal consideration to your contended mental health condition consistent 
with the partially favorable advisory opinion.  Additionally, although the advisory opinion found 
insufficient evidence to attribute all of your misconduct to PTSD or another mental health 
condition, the Board concurred with your rebuttal to the AO to the extent that the incident your 
pre-service DUI offenses was more than a decade prior to your military service and you appear 
to have served your entire first enlistment without any alcohol or drug related issues.  However, 
to the extent that the Board applied liberal consideration to your traumatic experiences and the 
potential impact that might have had on your initial UA periods or even your potential self-
medication, the Board noted that your final period of UA, which lasted for more than eight 






