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(4) Advisory Opinion of 6 Jun 24

1. Pursuant to the provisions of reference (a), Petitioner, a former member of the Marine Corps,
filed enclosure (1) requesting upgrade of his character of discharge to Honorable. Enclosures (1)

and (2) apply.

2. The Board, consisting of [N T 2" B rcVviewed Petitioner's
allegations of error and injustice on 22 July 2024 and, pursuant to its regulations, determined that
the corrective action indicated below should be taken. Documentary material considered by the
Board consisted of Petitioner’s application together with all material submitted in support
thereof, relevant portions of Petitioner’s naval record, and applicable statutes, regulations, and
policies, to include references (b) through (d). Additionally, the Board also considered enclosure
(4), an advisory opinion (AO) furnished by qualified mental health provider, which was
previously provided to Petitioner. Although Petitioner was afforded an opportunity to submit a
rebuttal, Petitioner chose not to do so.

3. The Board, having reviewed all the facts of record pertaining to Petitioner's allegations of
error and injustice finds as follows:

a. Before applying to this Board, Petitioner exhausted all administrative remedies available
under existing law and regulations within the Department of the Navy.

b. Although enclosure (1) was not filed in a timely manner, the statute of limitation was
waived in accordance with the Kurta Memo.
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c. Petitioner enlisted in the Marine Corps and began a period of active service on 31 May
1980.

d. On 30 September 1981, Petitioner received non-judicial punishment (NJP) for
unauthorized absence (UA) for missing his winter uniform inspection. On 4 December 1981,
Petitioner was counseled regarding poor performance and on 18 December 1981, he was
counseled regarding tardiness to work.

e. On 9 February 1982, Petitioner’s discharge by reason of unsuitability was requested and
he was discharged on 19 March 1982. The documents pertinent to Petitioner’s administrative
separation and his DD Form 214 are not in his official military personnel file (OMPF).
Notwithstanding, the Board relies on a presumption of regularity to support the official actions of
public officers and, in the absence of substantial evidence to the contrary, will presume that they
have properly discharged their official duties.

f. Petitioner contends his General (Under Honorable Conditions) (GEN) discharge for
Personality Disorder has caused a stigma that has cost him employment opportunities, among
other things. He further says he served honorably, despite the constant hazing and abuse from
NCO?’s, and that he is now a college graduate with a professional license. For purposes of
clemency and equity consideration, the Board noted Petitioner did not provide documentation
describing post-service accomplishments or advocacy letters.

g. As part of the Board’s review, the Board considered enclosure (4). The AO stated in
pertinent part:

Petitioner’s available medical records do not contain evidence that he was
diagnosed with a mental health condition in military service. He has provided no
medical evidence to support his claims. Unfortunately, available records are not
sufficiently detailed to establish clinical symptoms in service or a nexus with his
separation for unsuitability. Additional records (e.g., post-service mental health
records describing the Petitioner’s diagnosis, symptoms, and their specific link to
his separation from service) may aid in rendering an alternate opinion.

The AO concluded, “it is my clinical opinion there is insufficient evidence of a diagnosis of
PTSD that may be attributed to military service. There is insufficient evidence to attribute the
circumstances of his separation to PTSD.”

CONCLUSION

Upon careful review and consideration of all of the evidence of record, the Board determined
that Petitioner’s request warrants partial relief. In keeping with the letter and spirit of references
(b) through (d), the Board determined that it would be an injustice to label one’s discharge as
being for a diagnosed character and personality disorder. Describing Petitioner’s service in this
manner attaches a considerable negative and unnecessary stigma, and fundamental fairness and
medical privacy concerns dictate a change. Accordingly, the Board concluded that Petitioner’s
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discharge should not be labeled as being for a mental health-related condition and that certain
remedial administrative changes are warranted to the DD Form 214.

Notwithstanding the recommended corrective action below, the Board was not willing to grant
an upgrade to an Honorable discharge. The Board did not believe that the Petitioner’s record
was otherwise so meritorious to deserve an Honorable discharge. The Board concluded that
significant negative aspects of the Petitioner’s conduct and/or performance outweighed the
positive aspects of his military record even under the liberal consideration standard for mental
health conditions. The Board believed that, even though flawless service is not required for an
Honorable discharge, in this case a GEN discharge and no higher was appropriate. The Board
considered Petitioner’s NJP and counselings and concluded that the evidence of record did not
demonstrate that Petitioner was not mentally responsible for his conduct or that he should not be
held accountable for his actions. Finally, the Board determined Petitioner’s assigned reentry
code remains appropriate based on his unsuitability for further military service. Ultimately, the
Board determined that any injustice in Petitioner’s record is adequately addressed by the
recommended corrective action.

In view of the above, the Board directs the following corrective action.
RECOMMENDATION

That Petitioner be issued a new DD Form 214, for the period ending 19 March 1982, indicating
the separation authority as “MARCORSEPMAN 6214, separation code as “JFF1,” and
narrative reason for separation as “Secretarial Authority.”

That no further changes be made to Petitioner’s record.
That a copy of this report of proceedings be filed in Petitioner’s naval record.

4. It 1s certified that a quorum was present at the Board's review and deliberations, and that the
foregoing is a true and complete record of the Board's proceedings in the above entitled matter.

5. Pursuant to the delegation of authority set out in Section 6(e) of the revised Procedures of the
Board for Correction of Naval Records (32 Code of Federal Regulation, Section 723.6(e)) and
having assured compliance with its provisions, it is hereby announced that the foregoing
corrective action, taken under the authority of reference (a), has been approved by the Board on
behalf of the Secretary of the Navy.

8/12/2024






