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directed that you be discharged with an uncharacterized entry level separation for Defective 

Enlistment and Inductions, Erroneous Enlistment.  You were so discharged on 31 August 2005. 

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 

Memos.  These included, but were not limited to, your desire for a discharge upgrade and 

contention that the Department of Veterans Affairs (VA) determined your service was Honorable 

when assigning you a 100% disability rating.  For purposes of clemency and equity consideration, 

the Board noted you provided your VA disability rating. 

 

As part of the Board review process, a licensed clinical psychologist (Ph.D.) reviewed your 

contentions and the available records, and issued an AO dated 5 July 2024.  The Ph.D. stated in 

pertinent part: 

 

Petitioner was appropriately referred for psychological evaluation properly 

evaluated during his enlistment. His diagnosis was based on the information he 

chose to disclose, observed behaviors, and the psychological evaluation performed 

by the mental health clinician. It is plausible that the Petitioner’s post-service 

mental health diagnosis is related to his in-service symptoms. However, he was 

separated from service due to erroneous enlistment, because he did not disclose pre-

service mental health difficulties during the enlistment process. 

 

The Ph.D. concluded, “it is my clinical opinion there is post-service evidence from the VA of a 

mental health condition that may be attributed to military service.  There is insufficient evidence 

to attribute the circumstances of his separation to a mental health condition.” 

 

After thorough review, the Board concluded these potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined your assigned uncharacterized entry level 

separation remains appropriate.  Service regulations direct the assignment of an uncharacterized 

entry level discharge when a service member is processed for separation within their first 180 

days of active service.  While there are exceptions in cases involving misconduct or extraordinary 

performance, the Board determined neither exception applied in your case.  Further, the Board 

concurred with the AO and determined there is insufficient evidence to attribute the 

circumstances of his separation to a mental health condition.  As explained in the AO, you were 

separated from service due to erroneous enlistment, because you did not disclose pre-service 

mental health difficulties during the enlistment process.  Furthermore, the Board noted that VA 

eligibility determinations, disability ratings, and/or discharge classifications are not binding on 

the Department of the Navy and have no bearing on previous active duty service discharge 

characterizations.  As a result, the Board found no error with your record.   

 

Additionally, the Board observed that you were fortunate not to have been processed for 

fraudulent enlistment based on your failure to truthfully complete your report of medical history 

during your enlistment processing.  Based on your documented history of extensive mental health 

issues and self-harm, the Board concluded, more likely than not, you would have been deemed 

ineligible for active duty service due to your preexisting mental health conditions.  However, as a 

result of your entry into the Navy with a preexisting condition and 31 days of active duty service, 






