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negative counseling from your official record.  Additionally, you contend the counseling entry 
has not kept you from excelling as a Marine but has prevented potential promotions and awards.  
Finally, the Board noted you checked the “Other Mental Health” box on your application but 
chose not to respond to the Board’s request for supporting evidence of your claim. 
 
The Board noted you received NJP for Violation of Article 112a, wrongful use, possession, etc., 
of a controlled substance by knowingly introducing marijuana to Camp Pendleton and Article 
131b, obstructing justice, in that you did impede due to the administration of justice, Uniform 
Code of Military Justice (UCMJ).  Your Commanding Officer (CO) found you guilty and as 
punishment, reduced you to the rank of private first class (PFC/E-2), Forfeiture of $1000 pay for 
two months (Total Forfeiture $2000) and 45 days restriction and extra punitive duties to run 
concurrently without suspension.  The Board also noted that you acknowledged your Article 31, 
UCMJ Rights, you accepted NJP, you did not submit written matters for consideration, and you 
did not appeal your CO’s finding of guilt at NJP. The Board determined that your NJP was 
conducted according to the Manual for Courts-Martial (2019 ed.) and your CO acted within his 
discretionary authority to impose NJP.  The Board also determined that when making the 
decision to impose NJP, the CO relied on a preponderance of evidence that substantiated the 
allegations of misconduct. 
 
The Board, however, substantially concurred with the AO that your record should remain 
unchanged.  In this regard, the AO noted that the ADSEP Board and NJP are separate and 
distinct processes serving different purposes and governed under separate and distinct 
authorities.  Thus, the ADSEP Board’s conclusion does not invalidate the CO’s NJP 
determination just as the CO’s determination was not binding on the ADSEP Board.  The AO 
also noted that you presented no evidence, other than your statement, that you were improperly 
influenced by your command to accept NJP.  Finally, the AO noted access to the full 
investigation is not necessary for consultation regarding the decision to accept NJP.  Thus, the 
Board determined that the ADSEP board’s findings do not invalidate the NJP and, other than 
your personal statement and assertions, you provided insufficient evidence that the NJP was 
improperly executed.  The Board thus determined that your CO was well within his discretionary 
authority to impose NJP.   
 
Moreover, the Board relies on a presumption of regularity to support the official actions of public 
officers and, in the absence of substantial evidence to the contrary, will presume that they have 
properly discharged their official duties.  The Board found your evidence insufficient to 
overcome this presumption.  As a result, the Board concluded that there is no probable material 
error, substantive inaccuracy, or injustice warranting corrective action.  Accordingly, given the 
totality of the circumstances, the Board determined that your request does not merit relief.   
 
You are entitled to have the Board reconsider its decision upon submission of new matters, 
which will require you to complete and submit a new DD Form 149.  New matters are those not 
previously presented to or considered by the Board.  In this regard, it is important to keep in 
mind that a presumption of regularity attaches to all official records.  Consequently, when  
 
 






