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Dear Petitioner:  

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.   

 

Although your application was not filed in a timely manner, the Board found it in the interest of 

justice to waive the statute of limitations and consider your application on its merits.  A three-

member panel of the Board, sitting in executive session, considered your application on 10 May 

2024.  The names and votes of the panel members will be furnished upon request.  Your 

allegations of error and injustice were reviewed in accordance with administrative regulations 

and procedures applicable to the proceedings of the Board.  Documentary material considered by 

the Board consisted of your application together with all material submitted in support thereof, 

relevant portions of your naval record, and applicable statutes, regulations, and policies, to 

include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and 

Readiness regarding equity, injustice or clemency determinations (Wilkie Memo).   

 

You enlisted in the U.S. Marine Corps and began a period of active duty service on 11 January 

1972.  Your enlistment physical examination, on 6 January 1972, and self-reported medical 

history both noted no psychiatric or neurologic conditions or symptoms. 

 

On 31 May 1972, you commenced a period of unauthorized absence (UA) that terminated on 

19 June 1972.  On 23 June 1972, you received non-judicial punishment (NJP) for your 19-day 

UA.  You did not appeal your NJP.   

 

On 13 August 1972, you commenced another period of UA that terminated on 31 August 1972.  

On 13 September 1972, you received NJP for your 18-day UA.  You did not appeal your NJP.   

 

On 28 October 1972, you commenced another UA that terminated on 22 January 1973 with your 
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surrender to military authorities in , .  On 20 February 1973, you 

commenced another UA.  On 20 March 1973, your command declared you to be a deserter and 

dropped you from the rolls.  Your UA terminated with your arrest on 26 January 1974.   

 

On 8 March 1974, your command denied your request for an undesirable administrative 

discharge for the good of the service in lieu of trial by court-martial.  On 26 March 1974, 

pursuant to your guilty pleas, you were convicted at a General Court-Martial (GCM) of two 

separate UA specifications (86 days, and 340 days, respectively).  You were sentenced to 

confinement at hard labor for six (6) months, forfeitures of pay, a reduction in rank to the lowest 

enlisted paygrade (E-1), and a discharge from the Marine Corps with a Bad Conduct Discharge 

(BCD).  On 17 April 1974, the Convening Authority (CA) approved the GCM sentence as 

adjudged.  On 21 May 1974 the U.S. Navy Court of Military Review affirmed the GCM findings 

and sentence as approved by the CA.  On 1 August 1974, the Naval Clemency and Parole Board 

denied you any clemency and noted that you waived your right to request restoration to duty.  

Upon the completion of GCM appellate review in your case, on 23 August 1974, you were 

discharged from the Marine Corps with a BCD and were assigned an RE-4 reentry code.     

 

On 15 October 1992, this Board denied your initial petition for discharge upgrade relief.   

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire for a discharge upgrade and contentions that:  (a) 

you were young at the time and made a mistake that you regret now, and (b) you feel that you 

have lived a good life since your time in the service and you would like to have your discharge 

upgraded.  For purposes of clemency and equity consideration, the Board considered the entirety 

of the evidence you provided in support of your application, which consisted solely of the 

information you provided on your DD Form 149.   

 

After thorough review, the Board concluded these potentially mitigating factors were insufficient 

to warrant relief.  The Board did not believe that your record was otherwise so meritorious to 

deserve an upgrade.  The Board concluded that significant negative aspects of your conduct 

and/or performance greatly outweighed any positive aspects of your military record.  The Board 

determined the record reflected that your misconduct was intentional and willful and 

demonstrated you were unfit for further service.  The Board also determined that the evidence of 

record did not demonstrate that you were not mentally responsible for your conduct or that you 

should not be held accountable for your actions.   

 

The Board observed that character of military service is based, in part, on conduct and overall 

trait averages which are computed from marks assigned during periodic evaluations.  Your 

overall active duty trait average calculated from your available performance evaluations during 

your enlistment was approximately 1.81 in conduct.  Marine Corps regulations in place at the 

time of your discharge recommended a minimum trait average of 4.0 in conduct (proper military 

behavior), for a fully honorable characterization of service.  The Board noted that your record 

reflected two (2) NJPs, as well as a GCM conviction for multiple long-term UAs.  The Board 

concluded that your cumulative misconduct was not minor in nature and that your conduct marks 

during your active duty career were a direct result of your serious misconduct and a repeated 






