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marijuana use convictions.5  Petitioner’s application is supported by three letters of support from 
family members.  See enclosure (1). 

r. Because he based his request for relief in whole or in part upon his claim of combat-
related PTSD, his application and records were reviewed by a licensed clinical psychiatrist who 
provided an advisory opinion (AO) for the Board’s consideration in accordance with reference 
(a).  While acknowledging the diagnoses referenced in paragraph 3q above, the licensed clinical 
psychologist found that Petitioner’s statement was not sufficiently detailed to provide a nexus 
between his reported mental health conditions and his misconduct.  Based on the available 
evidence, the licensed clinical psychologist opined that there was insufficient evidence of a 
mental health condition that may be attributed to military service or that Petitioner’s misconduct 
could be attributed to a mental health condition.  See enclosure (19). 

s. By e-mail dated 20 August 2024, Petitioner provided a response to the AO referenced in 
paragraph 3r above for the Board’s consideration.  He insisted that his PTSD symptoms were 
attributable to his experience in Iraq, and provided general details of those experiences.  
Specifically, he claimed to have encountered frequent mortar attacks, roadside bomb explosions, 
and gunfire exchanges on a routine basis, and that he was continuously exposed to danger.  As 
such, anxiety and hyper-vigilance were necessary for survival, and did not disappear upon his 
return to the United States.  He also claimed to have witnessed the death of a friend and 
numerous civilians, and that he had several close calls with death or serious injury that continue 
to haunt him today.  See enclosure (20).   

MAJORITY CONCLUSION: 

Upon careful review and consideration of all the evidence of record, the Majority of the Board 
determined that the equitable relief recommended below is warranted in the interests of justice.  

The Majority found no error in Petitioner’s discharge under OTH conditions for drug abuse when 
it was administered.  Petitioner’s actual drug use is not in controversy, as Petitioner admitted to it 
at the time and continues to do so in his present application.  In accordance with reference (f), 
Petitioner’s command was required to process Petitioner for administrative separation for the 
improper use of marijuana absent certain circumstances not at issue in this case.6  There also 
does not appear to be any controversy regarding the process by which Petitioner was discharged, 
as he was properly notified of his proposed administrative separation pursuant to the 
administrative board process and exercised his rights in that regard.  Finally, a discharge under 
OTH conditions was authorized for the conduct in question, as reference (f) provides that 
evidence obtained from an involuntary urinalysis pursuant to an inspection may be used to 
characterize a member’s discharge in such a manner and the administrative board procedures 
were utilized.  Because there was no error in Petitioner’s involuntary discharge for drug abuse, 

5 On 6 October 2022, President Biden issued a presidential proclamation that pardoned many federal offenses for 
simple marijuana possession offenses.  On 22 December 2023, the President issued another proclamation that 
expanded the scope of the pardon announced on 6 October 2022 to include, amongst other offenses, simple 
marijuana use.  These proclamations, however, did not cover military drug offenses under Article 112a, UCMJ. 
6 See paragraph 6210.5. 
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the Majority found no basis to change Petitioner’s separation code to reflect that he completed 
his required active service as he requests. 

Because Petitioner based his request for relief upon his claimed combat-related PTSD condition, 
the Majority reviewed Petitioner’s application in accordance with the guidance of references (a) 
– (e).  Accordingly, the Majority reviewed Petitioner’s application with liberal consideration that 
PTSD potentially contributed to the circumstances resulting in his OTH discharge in accordance 
with reference (a) and applied liberal consideration to Petitioner’s claimed PTSD condition and 
its effect upon the misconduct for which he was discharged in accordance with references (b) –
(e).  Applying such liberal consideration, the Majority found sufficient evidence to conclude that 
Petitioner developed PTSD as a result of his combat experiences in .  This conclusion was 
supported by his recent PTSD diagnosis, as well as his own statements and those of his family 
members who knew him at the time in question.  Even applying liberal consideration, however, 
the Majority found insufficient evidence of any nexus between Petitioner’s PTSD condition and 
the misconduct for which he was discharged.  In this regard, the Majority acknowledges that 
drug abuse can be a coping mechanism for undiagnosed PTSD symptoms and Petitioner’s claim 
that this was the reason that he used marijuana.  However, the preponderance of the evidence in 
the record reflects that this was not a contributing factor to Petitioner’s drug abuse.  Specifically, 
Petitioner admitted at the time that he smoked marijuana while he was drunk at a party.7  This is 
not a legitimate circumstance under which a PTSD victim would use drugs to self-medicate for 
unrecognized PTSD symptoms.  Additionally, Petitioner was explicitly screened for PTSD 
symptoms shortly after his drug use.  In accordance with reference (b), liberal consideration is 
appropriate for PTSD because it can be difficult for Veterans to provide evidence of a condition 
which was not previously recognized.  In Petitioner’s case, however, PTSD was well known at 
the time of his service and he was specifically screened for it, and he denied the existence of any 
of the PTSD symptoms that he now claims to exist.  This is not to suggest that the Board doubts 
Petitioner’s claim that he suffers from these symptoms today, but rather only that the objective 
evidence in the record reflects that he was not suffering from these symptoms at the time of his 
drug use.  These circumstances, combined with the fact that Petitioner had a history of pre-
service marijuana use and that he apparently used marijuana when he went home on leave, 
convinced the Majority that Petitioner’s marijuana was not to self-medicate for unrecognized 
PTSD symptoms, but rather more likely the result of him falling back into old habits when he 
was home on leave and away from the structure provided by the Marine Corps.  Accordingly, 
even applying liberal consideration the Majority found insufficient evidence to conclude that 
Petitioner’s illegal drug use was mitigated by his PTSD condition.  Despite finding insufficient 
evidence of any nexus between Petitioner’s misconduct and his then-undiagnosed PTSD 
condition, the Majority considered the existence of this condition amongst the totality of the 
circumstances to determine whether equitable relief is warranted in the interests of justice as 
discussed below.

In addition to reviewing Petitioner’s application with liberal consideration that Petitioner’s 
combat-related PTSD condition potentially contributed to the circumstances resulting his OTH 
discharge in accordance with reference (a) and applying liberal consideration to Petitioner’s 

7 See enclosure (4). 
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claimed PTSD condition and its effect upon the misconduct for which he was discharged in 
accordance with references (b) – (d), the Majority also considered the totality of the 
circumstances to determine whether equitable relief is warranted in the interests of justice in 
accordance with reference (e).  In this regard, the Majority considered, among other factors, the 
entirety of Petitioner’s service in the Marine Corps, which included service in combat, receipt of 
a Good Conduct Medal, and an overall average conduct rating of 3.8, and which appears to have 
been otherwise meritorious and honorable; that Petitioner likely developed PTSD as a result of 
his combat experience and presumably has continued suffering its effects since his discharge; the 
relatively minor and isolated nature of Petitioner’s misconduct, and the diminished perceived 
severity of his offense today relative to its perceive severity in 2008;8 the likelihood that 
Petitioner would not receive the same adverse consequences under similar circumstances today; 
the character references provided for consideration; Petitioner’s relative youth and immaturity at 
the time of his misconduct; and the passage of time since Petitioner’s discharge.  Based upon 
these mitigating factors, the Majority found that partial equitable relief is warranted in the 
interests of justice.  Specifically, the Majority determined that Petitioner’s characterization of 
service should be upgraded to general (under honorable conditions) and his narrative reason for 
separation changed to mitigate the stigma associated with his discharge. 

Although the Majority found the mitigating circumstances to sufficiently outweigh the severity 
of Petitioner’s relatively minor misconduct to justify the equitable relief recommended below, it 
did not find those mitigating circumstances to so significantly outweigh the severity of that 
misconduct to justify the extraordinary relief of recharacterizing Petitioner’s discharge as fully 
honorable as he requests.  In this regard, the Majority notes that Petitioner carries a significant 
burden to convince the Board that his otherwise valid OTH discharge for misconduct should be 
upgraded to honorable based on purely equitable considerations, and Petitioner provided no 
evidence or description of his post-service accomplishments or contributions to society upon 
which such relief might be based.  While such evidence is not required, the inclusion of such 
matters may have warranted additional relief.9  Additionally, the Majority noted that Petitioner’s 
overall average conduct rating throughout his career was only 3.8.  At the time of Petitioner’s 
service, a minimum conduct rating of 4.0 was required to characterize a Marine’s overall service 
as honorable, regardless of the reason for the Marine’s discharge.  Accordingly, the Majority 
found that the totality of the circumstances did not warrant the upgrade of Petitioner’s 
characterization of service to fully honorable as he requested.   

MAJORITY RECOMMENDATION: 

8 The Majority found no basis for “clemency” based upon the President’s blanket pardon of certain drug offenses.  
These pardons did not apply to violations of Article 112a, UCMJ, and even if they were to be extended to military 
drug offenses, Petitioner was not discharged due to a court-martial conviction.  Rather, he was discharged due to the 
underlying drug offense for which he was convicted at SCM.  Accordingly, such a pardon would have no effect 
upon the action in question.  Although the Majority found no relevance in the President’s pardon of certain drug 
offenses in this regard, its existence is reflective of the diminished perceived severity of such offenses in society 
today relative to that perceived at the time of Petitioner’s offense.  Accordingly, the Majority took the underlying 
basis for the pardon into consideration in determining whether equitable relief is warranted in the interests of justice.   
9 In accordance with reference (a), Petitioner is entitled to request reconsideration of this decision upon the 
presentation of material not previously considered by the Board. 
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In view of the above, the Majority of the Board recommends that the following corrective action 
be taken on Petitioner’s naval record in the interests of justice:   

That Petitioner be issued a new DD Form 214 reflecting that his service ending on 28 April 2008 
was characterized as “General (under honorable conditions)”; that the narrative reason for his 
separation was “Secretarial Authority”; that his separation authority was “MARCORSEPMAN 
par. 6214”; and that his separation code was “JFF1.”  All other entries reflected on Petitioner’s 
current DD Form 214, to include his reentry code, are to remain unchanged.   

That a copy of this report of proceedings be filed in Petitioner’s naval record. 

That no further corrective action be taken on Petitioner’s naval record. 

MINORITY CONCLUSION: 

Upon careful review and consideration of all the evidence of record, the Minority of the Board 
found insufficient evidence of any error or injustice warranting relief. 

The Minority concurred with the Majority conclusion that there was no error in Petitioner’s 
discharge under OTH conditions when it was administered.   

The Minority also reviewed Petitioner’s application with liberal consideration that his combat-
related PTSD condition potentially contributed to the circumstances resulting in his OTH 
discharge in accordance with reference (a), and applied liberal consideration to his claimed 
PTSD condition and its effect upon the misconduct for which he was discharged in accordance 
with references (b) – (d), and concurred with the Majority conclusions in this regard.   

Finally, like the Majority the Minority also considered the totality of the circumstances to 
determine whether equitable relief is warranted in the interests of justice in accordance with 
reference (e).  In this regard, the Minority considered the same potentially mitigating factors as 
did the Majority, but reached a different conclusion.  Specifically, the Minority reached this 
conclusion for some of the same reasons as the Majority did not find Petitioner’s requested 
upgrade of his characterization of service to honorable to be warranted.  As there was no error in 
Petitioner’s discharge under OTH conditions for misconduct due to drug abuse, Petitioner had a 
significant burden to prove that the interests of justice required changing the characterization of 
his service to something that it was not.  The Minority found that Petitioner fell far short of that 
burden, and was not willing to gratuitously upgrade a properly assigned discharge 
characterization absent sufficient evidence that the interests of justice warranted such relief.  In 
this regard, the Minority would encourage Petitioner to seek reconsideration and provide the 
Board with information regarding his post-service conduct and accomplishments upon which 
such relief could be based.  

MINORITY RECOMMENDATION: 






