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very hostile.  In response to the AO, you provided a copy of the Command Investigation and 

further assert your request is based on your Commanding Officer (CO) abusing his authority 

with malicious intentions while disregarding pregnancy and equality.  You also claim that you 

would not be able to contact your former command for any support or statements, nor could you 

withstand the stress all over again.  

The Board noted, on 4 May 2022, you filed two Navy Equal Opportunity (EO) and Harassment 

Complaints for Bullying and Discrimination based on Race, Color, and Sex (Pregnancy).  As a 

result, on 12 October 2022, a command investigation was conducted where in the opinion of the 

investigating officer (IO) your complaints concerning bullying were unsubstantiated and the 

allegations concerning discrimination on the basis of sex (pregnancy) were substantiated.  

However, on 7 March 2023, after thorough review of the EO and Harassment Complaints filed 

by the Petitioner as well as the investigation, all enclosures, and relevant instructions, 

Commander,  ( ) did not concur with the opinion of the IO 

that you were discriminated against based on sex (pregnancy).  In this regard, Commander, 

 determined the evidence provided throughout the investigation consistently illustrates the 

RS did not engage in any prohibited practice, but had identifiable, supportable, and permissible 

rationales for his decision to lower your leadership trait average.  Further, the Commander 

determined, after careful review of all the evidence, which included the audio recordings that you 

provided, that the RS had identifiable, supportable, and permissible reasons for lowering the your 

leadership score, and that he was well within his discretionary authority as a Commanding 

Officer to do so.  Thus, the Board agreed and determined that you provided insufficient evidence 

to overcome the presumption of regularity and determined the CO acted within his discretionary 

authority when he decided to lower your leadership grade on the contested fitness report.  

Moreover, the Board substantially concurred with the AO that the Fitness Reports are valid as 

written and filed, in accordance with the applicable Navy Performance Evaluation System (PES) 

guidance.  In this regard, the AO noted the fitness reports were not adverse and contained no 

adverse comments, performance traits, or promotion recommendation and there were no 

comments in block 41 pertaining to pregnancy or medical issues.  Furthermore, the AO noted 

there was nothing that indicated the RS acted for illegal or improper purposes or that the fitness 

reports lacked rational support.  The Board agreed and noted, other than your personal statement, 

there is nothing in your petition that indicates the RS acted for illegal or improper purposes.   

Based on the foregoing, the Board found no basis for the removal of the requested fitness reports.  

Thus, the Board concluded that there is no probable material error, substantive inaccuracy, or 

injustice warranting corrective action.  Accordingly, given the totality of the circumstances, the 

Board determined that your request does not merit relief.   

You also indicate in your application that you are the victim of reprisal.  The Board also 

determined there was insufficient evidence to conclude you were the victim of reprisal in 

violation of 10 USC 1034.  10 USC 1034 provides the right to request Secretary of Defense 

review of cases with substantiated reprisal allegations where the Secretary of the Navy’s follow-

on corrective or disciplinary actions are at issue.  Additionally, in accordance with DoD policy 

you have the right to request review of the Secretary of the Navy’s decision regardless of 

whether your reprisal allegation was substantiated or non-substantiated.  Your written request 






