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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Because your application was submitted with new contentions not previously considered, the 

Board found it in the interest of justice to review your application.  Your current request has been 

carefully examined by a three-member panel, sitting in executive session on 26 August 

2024. The names and votes of the panel members will be furnished upon request.  Your 

allegations of error and injustice were reviewed in accordance with administrative regulations 

and procedures applicable to the proceedings of the Board.  Documentary material considered by 

the Board consisted of your application together with all material submitted in support thereof, 

relevant portions of your naval record, and applicable statutes, regulations, and policies, to 

include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and 

Readiness regarding equity, injustice, or clemency determinations (Wilkie Memo). 

 

The Board determined that your personal appearance, with or without counsel, would not 

materially add to their understanding of the issues involved.  Therefore, the Board determined 

that a personal appearance was not necessary and considered your case based on the evidence of 

record. 

 

You previously applied to this Board for an upgrade to your characterization of service where 

you contended that your discharge unjust because you were young and falsely accused of theft.  

The Board denied your request on 18 October 2011.  The facts of your case remain substantially 

unchanged. 

 

You enlisted in the Navy and commenced active duty on 7 March 1990.  On 3 November 1990, 

you were found guilty in a civilian court of telephone harassment and sentenced to ninety days of 

confinement and a $1,000.00 fine, with eighty-eight days and $600.00 of your sentence 

suspended.  On 1 January 1991, you received counseling for wrongfully wearing dungarees off 
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base.  On 13 January 1991, you were counseled for a documented failure to balance work and 

family, a lack of responsibility, leaving the ship without permission, and lying.  You were 

referred to the Family counseling center for assistance.   

 

On 23 March 1991, you received non-judicial punishment (NJP) for stealing a tin of tobacco.  

Additionally, you were issued an administrative remarks (Page 13) counseling concerning 

deficiencies in your performance and/or conduct.  You were advised that any further deficiencies 

in your performance and/or conduct may result in disciplinary action and in processing for 

administrative discharge.  On 19 April 1991, you received counseling for having your car 

repossessed and civilian charges of telephone harassment.  You were reminded that any further 

deficiencies in your performance and/or conduct may result in disciplinary action and in 

processing for administrative discharge.  On 7 June 1991, you received NJP for wrongfully 

placing long distance phone calls using another’s phone card, failure to pay a debt to another 

service member ($258.00), and wrongfully writing two checks, totaling $150.00, with 

insufficient funds. 

 

Consequently, you were notified of pending administrative separation processing with an Under 

Other Than Honorable conditions (OTH) discharge by reason of misconduct due to pattern of 

misconduct and commission of a serious offense.  You waived your rights to consult counsel, 

submit a statement, or have your case heard by an administrative discharge board.  The 

Separation Authority subsequently directed your discharge with an OTH characterization of 

service and you were discharged on 15 July 1991 for pattern of misconduct. 

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire to change your discharge characterization of 

service and your contentions that you were wrongly accused of theft by someone who was later 

found to be a liar and you pleaded guilty to harassing phone calls to your wife because you were 

young, scared, and didn’t want her to leave.  Additionally, the Board noted you checked the 

“PTSD” and “Other Mental Health” boxes on your application but chose not to respond to the  

27 March 2024 letter from the Board requesting evidence in support of your claim.  For purposes 

of clemency and equity consideration, the Board considered your statement and the advocacy 

letter you provided.   

 

After thorough review, the Board concluded your potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 

NJPs and civilian offense, outweighed these mitigating factors.  In making this finding, the 

Board considered the seriousness of your misconduct and the likely discrediting effect it had on 

the Navy.  The Board also considered the likely negative impact your repeated misconduct had 

on the good order and discipline of your command.  The Board noted that you were given 

multiple opportunities to address your conduct issues, but you continued to commit misconduct, 

which ultimately led to your administrative separation of a pattern of misconduct.  Finally, 

absent a material error or injustice, the Board declined to summarily upgrade a discharge solely 

for the purpose of facilitating veterans’ benefits, or enhancing educational or employment 

opportunities. 

 






