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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Because your application was submitted with new evidence not previously considered, the Board 

found it in the interest of justice to review your application.  A three-member panel of the Board, 

sitting in executive session, considered your application on 26 June 2024.  The names and votes 

of the panel members will be furnished upon request.  Your allegations of error and injustice 

were reviewed in accordance with administrative regulations and procedures applicable to the 

proceedings of the Board.  Documentary material considered by the Board consisted of your 

application together with all material submitted in support thereof, relevant portions of your 

naval record, and applicable statutes, regulations, and policies, to include the 25 July 2018 

guidance from the Under Secretary of Defense for Personnel and Readiness regarding equity, 

injustice or clemency determinations (Wilkie Memo). 

 

You previously applied to this Board for an upgrade to your characterization of service and were 

denied relief on 11 December 2023.  Before this Board’s denial, you applied to the Naval 

Discharge Review Board (NDRB) for a discharge upgrade and a change to your narrative reason 

for separation.  The NDRB denied your request, on 5 November 2015, based on their 

determination that your discharge was proper as issued.  The facts of your case remain 

substantially unchanged. 

    

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire to upgrade your discharge character of service  

and contentions that: (1) the misconduct of your Leading Chief Petty Officer and another Sailor 

tainted any sort of justice or protection for you onboard your ship and put you in harm’s way,  
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(2) the environment contributed to your wrongful act, (3) the “threat” on your life by your 

shipmates had a direct influence on your decision making, (4) you believe that several of your 

shipmates were planning to throw you overboard, (5) the drug waiver showed that you are 

familiar with using drugs as a potential outlet and that your decision making at the time may 

have been hampered by a looming threat potentially on your life, and (6) you do not believe that 

you deserved to be treated in a type of manner without any course or way out.  Additionally, the 

Board noted you checked the “PTSD” and “Reprisal/Whistleblower” boxes on your application 

but you did provide any evidence in support of these claims.  For purposes of clemency and 

equity consideration, the Board considered the documentation you provided in support of your 

application. 

 

After thorough review, the Board concluded your potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 

NJP, outweighed these mitigating factors.  In making this finding, the Board considered the 

seriousness of your misconduct and the fact it involved a drug offense.  The Board determined 

that illegal drug use by a service member is contrary to military core values and policy, renders 

such members unfit for duty, and poses an unnecessary risk to the safety of their fellow service 

members. Additionally, the Board noted that marijuana use in any form is still against 

Department of Defense regulations and not permitted for recreational use while serving in the 

military.  The Board also considered the likely negative effect your misconduct had on the good 

order and discipline of your command.  Further, the Board found that your misconduct was 

intentional and made you unsuitable for continued naval service.  Furthermore, the Board also 

determined that the evidence of record did not demonstrate that you were not responsible for 

your conduct or that you should otherwise not be held accountable for your actions.  The Board 

also noted that you did not provide any evidence, other than your statement, to substantiate your 

contentions.   Finally, absent a material error or injustice, the Board declined to summarily 

upgrade a discharge solely for the purpose of facilitating veterans’ benefits, or enhancing 

educational or employment opportunities.    

 

As a result, the Board concluded your conduct constituted a significant departure from that 

expected of a service member and continues to warrant an OTH characterization.  While the 

Board carefully considered the evidence you submitted in mitigation, even in light of the Wilkie 

Memo and reviewing the record holistically, the Board did not find evidence of an error or 

injustice that warrants granting you the relief you requested or granting relief as a matter of 

clemency or equity.  Ultimately, the Board concluded the mitigation evidence you provided was 

insufficient to outweigh the seriousness of your misconduct.  Accordingly, given the totality of 

the circumstances, the Board determined your request does not merit relief. 

 

The Board again determined there was insufficient evidence to conclude you were the victim of 

reprisal in violation of 10 USC 1034.  10 USC 1034 provides the right to request Secretary of 

Defense review of cases with substantiated reprisal allegations where the Secretary of the Navy’s 

follow-on corrective or disciplinary actions are at issue.  Additionally, in accordance with DoD 

policy you have the right to request review of the Secretary of the Navy’s decision regardless of 

whether your reprisal allegation was substantiated or non-substantiated.  Your written request 

must show by clear and convincing evidence that the Secretary of the Navy acted arbitrarily, 

capriciously, or contrary to law.  This is not a de novo review and under 10 USC 1034(c) the 






