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confinement, and a Bad Conduct Discharge (BCD).  Pursuant to your pre-trial agreement, all 

confinement greater than sixty days was suspended for twelve months.  Subsequently, the 

findings and sentence in your SPCM were affirmed and you were issued a BCD on 23 February 

2001. 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire to change your discharge characterization of 

service and your contentions of “a medical misdiagnosis and retaliation” and that you are in need 

of Department of Veterans Affairs (VA) benefits.  Additionally, the Board noted you checked the 

“Other Mental Health” and “Reprisal/Whistleblower” boxes on your application but chose not to 

submit any supporting evidence.  For purposes of clemency and equity consideration, the Board 

noted you did not provide supporting documentation describing post-service accomplishments or 

advocacy letters.  

After thorough review, the Board concluded your potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 

NJP and SPCM, outweighed these mitigating factors.  In making this finding, the Board 

considered the seriousness of your misconduct and the fact it involved multiple drug offenses.  

The Board determined that illegal drug use by a service member is contrary to military core 

values and policy, renders such members unfit for duty, and poses an unnecessary risk to the 

safety of their fellow service members.  The Board noted that marijuana use in any form is still 

against Department of Defense regulations and not permitted for recreational use while serving 

in the military.  The Board also considered the likely negative impact your repeated misconduct 

had on the good order and discipline of your command.  The Board noted that you were given an 

opportunity to address your conduct issues, but you continued to commit misconduct, which 

ultimately led to your SPCM and BCD.  Finally, absent a material error or injustice, the Board 

declined to summarily upgrade a discharge solely for the purpose of facilitating veterans’ 

benefits or enhancing educational or employment opportunities.   

As a result, the Board concluded your conduct constituted a significant departure from that 

expected of a service member and continues to warrant a BCD characterization. Even in light of 

the Wilkie Memo and reviewing the record holistically, the Board did not find evidence of an 

error or injustice that warrants granting you the relief you requested or granting relief as a matter 

of clemency or equity.  Accordingly, given the totality of the circumstances, the Board 

determined that your request does not merit relief. 

The Board also determined there was insufficient evidence to conclude you were the victim of 

reprisal in violation of 10 USC 1034.  10 USC 1034 provides the right to request Secretary of 

Defense review of cases with substantiated reprisal allegations where the Secretary of the Navy’s 

follow-on corrective or disciplinary actions are at issue.  Additionally, in accordance with DoD 

policy you have the right to request review of the Secretary of the Navy’s decision regardless of 

whether your reprisal allegation was substantiated or non-substantiated.  Your written request 

must show by clear and convincing evidence that the Secretary of the Navy acted arbitrarily, 

capriciously, or contrary to law.  This is not a de novo review and under 10 USC 1034(c) the 

Secretary of Defense cannot review issues that do not involve reprisal.  You must file within 90 






