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On 17 December 1984, you decided to waive your right to departmental level clemency review 

by the Naval Clemency and Parole Board.  On 1 February 1985, your SPCM sentence was 

approved and duly executed.  On 22 August 1985, you agreed to remain on active duty while 

awaiting higher level approval of continued active duty.  However, on 22 October 1985, you were 

convicted by SPCM for conspiracy to commit an offense, willful damage to property, and larceny 

in excess of $100.00.  You were found guilty and sentenced to another BCD, reduction in rank, 

confinement at hard labor, forfeiture of pay, and a $1,000.00 fine.  After completion of all levels 

of review, on 23 June 1987, you were so discharged.     

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included but were not limited to your desire for a discharge upgrade and contentions that: (a) the 

correction should be made due to the ineffective representation of counsel and the guidelines of 

sentencing for a crime of conspiracy of knowing of the crime but not reporting it and being on the 

scene, (b) you were not informed of  any appeal procedures for members of color during the 80s, 

(c) you were 18 years of age at the time of the incident and your counsel did not inform you of 

any options of filling an appeal.  For purposes of clemency and equity consideration, the Board 

noted you did not provide supporting documentation describing post-service accomplishments or 

advocacy letters.    

 

After thorough review, the Board concluded these potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 

NJPs and SPCMs conviction, outweighed these mitigating factors.  In making this finding, the 

Board considered the seriousness of your misconduct and the likely negative impact it had on the 

good order and discipline of your unit.  The Board noted you provided no evidence, other than 

your personal statement, to substantiate your contentions.  Regardless, the Board observed that 

you case received multiple levels of legal review and no error was noted in the findings.  

Therefore, the Board was not persuaded by your argument that you were erroneously discharged 

due to ineffective representation of counsel or denial of due process.  Ultimately, the Board 

determined that you were already given significant clemency when the Navy allowed you to stay 

on active duty after your first BCD.  Despite being given the opportunity to correct your conduct 

deficiencies, you continued to commit additional serious misconduct. 

 

As a result, the Board concluded your conduct constituted a significant departure from that 

expected of a service member and continues to warrant a BCD characterization.  Even in light of 

the Wilkie Memo and reviewing the record holistically, the Board did not find evidence of an 

error or injustice that warrants granting you the relief you requested or granting relief as a matter 

of clemency or equity.  Accordingly, given the totality of the circumstances, the Board 

determined that your request does not merit relief.      

 

You are entitled to have the Board reconsider its decision upon the submission of new matters, 

which will require you to complete and submit a new DD Form 149.  New matters are those not 

previously presented to or considered by the Board.  In this regard, it is important to keep in  

mind that a presumption of regularity attaches to all official records.  Consequently, when  






