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   (2) Case summary  

 

1.  Pursuant to the provisions of reference (a), Petitioner filed enclosure (1) with the Board for 

Corrections of Naval Records (Board), requesting that his naval record be corrected to upgrade 

his characterization of service to Honorable and change his narrative reason for separation.    

 

2.  The Board, consisting of , , and , reviewed Petitioner's 

allegations of error and injustice on 27 September 2024 and, pursuant to its regulations, 

determined that the corrective action indicated below should be taken.  Documentary material 

considered by the Board consisted of Petitioner’s application together with all material submitted 

in support thereof, relevant portions of Petitioner’s naval record, and applicable statutes, 

regulations, and policies, to include reference (b). 

 

3.  The Board, having reviewed all the facts of record pertaining to Petitioner's allegations of 

error and injustice finds as follows:  

 

a. Before applying to this Board, Petitioner exhausted all administrative remedies available 

under existing law and regulations within the Department of the Navy. 

 

b. Although enclosure (1) was not filed in a timely manner, it is in the interests of justice to 

review the application on its merits.  

 

c. The Petitioner enlisted in the U.S. Navy and began a period of active service on 

 7 November 1995.  Petitioner’s pre-enlistment physical, on 28 April 1995, and self-reported 

medical history both noted no psychiatric or neurologic conditions or symptoms.  On 27 July 

1996, Petitioner reported for duty on board the  in 
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d. On 7 March 1997, Petitioner received non-judicial punishment (NJP) for unauthorized 

absence (UA).  Petitioner did not appeal his NJP. 

 

e. On 5 May 1997, Petitioner commenced a period of UA.  On 5 June 1997, Petitioner’s 

command declared him to be a deserter.  Petitioner’s UA terminated on 17 June 1997.   

 

f. On 28 June 1997, Petitioner commenced another UA.  Petitioner’s UA terminated on 1 

July 1997.   

 

g. On 2 August 1997, Petitioner was convicted at a Summary Court-Martial (SCM) for his 

two (2) separate periods of UA and two (2) separate specifications of missing ship’s movement 

while in a UA status.  Petitioner was sentenced to a reduction in rank to the lowest enlisted 

paygrade (E-1), and confinement for fifteen (15) days.  On 11 August 1997, the Convening 

Authority approved the SCM sentence. 

 

h. Following his SCM conviction, Petitioner was notified of administrative separation 

proceedings by reason of misconduct due the commission of a serious offense.  Ultimately, on 16 

December 1997, the Petitioner was discharged from the Navy for misconduct with an under 

Other Than Honorable conditions (OTH) characterization of service and assigned an RE-4 

reentry code. 

 

i. Petitioner requested clemency in the form of a discharge upgrade, in part, to reclaim his 

good name so he is no longer prejudiced by his OTH discharge.  In short, Petitioner contended, 

inter alia, he has been punished enough for his misconduct as a young Sailor and should no 

longer be unjustly burdened by his OTH discharge from the Navy.     

 

CONCLUSION: 

 

Upon review and consideration of all the evidence of record, the Board concluded that 

Petitioner’s request warrants partial relief.   

 

The Board initially determined that Petitioner’s administrative separation with an OTH 

characterization was legally and factually sufficient, and in accordance with all Department of 

the Navy directives and policy at the time of his discharge.   

 

Notwithstanding, in keeping with the letter and spirit of the Wilkie Memo, while not necessarily 

excusing or condoning the Petitioner’s serious misconduct, the Board concluded that no useful 

purpose is served by continuing to characterize the Petitioner’s service as having been under 

OTH conditions, and that a discharge upgrade to “General (Under Honorable Conditions)” 

(GEN), strictly on extraordinary clemency and leniency grounds, is appropriate at this time.  

Based on the same rationale, the Board also concluded that it was in the interests of justice to 

change Petitioner’s reason for separation to “Secretarial Authority.”  

 

Notwithstanding the recommended corrective action below, the Board was not willing to grant 

an upgrade to an Honorable discharge.  The Board determined that an Honorable discharge was 

appropriate only if the member’s service was otherwise so meritorious that any other 






