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      (2) Case Summary   

 

1.  Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner, filed 

enclosure (1) with the Board for Correction of Naval Records (Board), requesting that his 

discharge be upgraded.       

 

2.  The Board, consisting of , , and , reviewed Petitioner’s 

allegations of error and injustice on 18 December 2024 and, pursuant to its regulations, 

determined that the corrective action indicated below should be taken.  Documentary material 

considered by the Board consisted of Petitioner’s application together with all material submitted 

in support thereof, relevant portions of Petitioner’s naval record, and applicable statutes, 

regulations, and policies, to include reference (b).    

 

3.  The Board, having reviewed all the facts of record pertaining to Petitioner's allegations of 

error and injustice finds as follows:   

 

      a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 

under existing law and regulations within the Department of the Navy. 

 

      b.  Although enclosure (1) was not filed in a timely manner, it is in the interest of justice to 

review the application on its merits. 

 

      c.  After two periods of Honorable service in the Navy that commenced on 12 December 

1994, Petitioner immediately reenlisted in the Navy on 27 May 2003.   

 

      d.  On 17 March 2004, Petitioner received non-judicial punishment (NJP) for wrongful use of 

cocaine.  Consequently, he was notified of pending administrative separation action by reason of 
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misconduct drug abuse.  He elected to consult with legal counsel and requested an administrative 

discharge board (ADB).  The ADB found that he committed misconduct and recommended he 

receive a General (Under Honorable Conditions) (GEN) characterization of service.  In the 

meantime, Petitioner was subject to a second NJP for wrongful use of a controlled substance.  

However, Petitioner’s commanding officer (CO) concurred with the ADB and forwarded his 

package to the separation authority (SA) recommending his discharge by reason of misconduct 

due to drug abuse with a GEN characterization of service.  The SA approved the CO’s 

recommendation and on 26 July 2004, he was so discharged.  

    

     e.  At the time of his discharge, Petitioner received a DD Form 214 that failed to documented his 

previous period of continuous Honorable service from 12 December 1994 to 26 May 2003.   

 

     f.  Petitioner states that he would like to have his discharge upgraded in order to use his 

veterans’ benefits in the state of .  

   

CONCLUSION: 

 

Upon review and consideration of all the evidence of record, the Board concluded Petitioner’s 

request merits partial relief.  As discussed, the Board noted that Petitioner’s DD Form 214 does 

not document his period of continuous Honorable service and requires correction. 

 

Regarding Petitioner’s request to upgrade his characterization of service, the Board carefully 

considered all potentially mitigating factors to determine whether the interests of justice warrant 

relief in Petitioner’s case in accordance with reference (b).  These included, but were not limited 

to, Petitioner’s desire to upgrade his discharge and his previously discussed contention.  The 

Board also noted he checked the “Other Mental Health” box on his application but did not 

respond to the Board’s request for supporting evidence of his claim.  For purposes of clemency 

and equity consideration, the Board further noted he did not provide supporting documentation 

describing post-service accomplishments or advocacy letters. 
 

After thorough review, the Board concluded these potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined Petitioner’s misconduct as evidenced by his 

NJPs, outweighed the potential mitigating factors.  In making this finding, the Board considered 

the seriousness of his misconduct and the fact it involved drug related offenses.  The Board 

determined that illegal drug use by a service member is contrary to military core values and 

policy, renders such members unfit for duty, and poses an unnecessary risk to the safety of their 

fellow service members.  The Board also considered the likely negative impact his conduct had 

on the good order and discipline of his command.  Further, absent a material error or injustice, 

the Board declined to summarily upgrade a discharge solely for the purpose of facilitating 

veterans’ benefits, or enhancing educational or employment opportunities. Finally, the Board 

determined Petitioner already received a large measure of clemency when his command chose 

not to re-notify him for administrative separation processing after his second NJP; thereby 

sparing him from a likely Other Than Honorable characterization of service. 

 






