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1.  Pursuant to the provisions of reference (a), Petitioner, a former member of the Navy, filed 

enclosure (1) requesting upgrade of his characterization of service on his Certificate of Release 

or Discharge from Active Duty (DD Form 214).  Enclosures (1) through (3) apply. 

 

2.  The Board, consisting of , , and , reviewed Petitioner's 

allegations of error and injustice on 9 September 2024 and, pursuant to its regulations, 

determined that the corrective action indicated below should be taken. Documentary material 

considered by the Board consisted of Petitioner’s application together with all material submitted 

in support thereof, relevant portions of Petitioner’s naval record, and applicable statutes, 

regulations, and policies, to include reference (b). 

 

3.  The Board, having reviewed all the facts of record pertaining to Petitioner's allegations of 

error and injustice finds as follows:   

 

      a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 

under existing law and regulations within the Department of the Navy. 

 

      b.  Although enclosure (1) was not filed in a timely manner, it is in the interest of justice to 

review the application on its merits. 

  

      c.  Petitioner enlisted in the Navy and began a period of active service on 24 July 1979.   

 

      d.  During Petitioner’s first period of continuous honorable active service, he received non-

judicial punishment (NJP) for wrongful use of a controlled substance.  His second period of 

continuous honorable service began on 3 March 1983 and was served without incident.  He 

reenlisted and began his third period of honorable active service on 6 October 1986.  During this 

third enlistment, Petitioner received a civil conviction for driving under the influence (DUI) and 

NJP for twelve hours of unauthorized absence (UA).   
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      e.  On 14 January 1992, Petitioner reenlisted and began his fourth and final period of service.  

On 21 September 1992, Petitioner pleaded nolo contendere to Battery (spouse) and 

Battery/Domestic Violence, and was sentenced to confinement, probation, and anger control 

evaluation.  Petitioner completed Level III in-patient Alcohol Rehabilitation on 25 February 

1993 and was issued an administrative remarks (Page 13) advising him that any further alcohol 

related incidents may result in disciplinary action and in processing for administrative discharge.  

On 17 March 1993, Petitioner was issued Page 13 counseling for his 1992 conviction for spousal 

abuse.  He was advised that any further deficiencies in his performance and/or conduct may 

result in disciplinary action and in processing for administrative discharge.  On 10 September 

1993, Petitioner pleaded guilty to DUI in civilian court and was sentenced to one year of 

probation, a fine, DUI school, and revocation of his driver’s license for six months.  On 27 

October 1993, Petitioner received NJP for UA from 10 September 1993 to 11 September 1993. 

 

      f.  On 4 November 1993, Petitioner was notified of administrative separation processing by 

reason of misconduct due to commission of a serious offense and alcohol rehabilitation failure 

with a least favorable characterization of Under Other Than Honorable (OTH) conditions.  He 

waived his rights to consult with counsel, submit a statement, or have his case heard by an 

administrative discharge board.   Petitioner was offered, and elected, post-discharge alcohol 

dependency treatment through the Department of Veterans Affairs (VA).  Petitioner’s 

commanding officer recommended discharge with an OTH, the separation authority concurred 

on the basis of commission of a serious offense, and he was so discharged on 3 December 1993.  

Upon his discharge, he was issue a DD Form 214 that did not document his last period of 

continuous Honorable service from 6 October 1986 to 13 January 1992. 

 

      g.  Post-discharge, Petitioner applied to the Naval Discharge Review Board (NDRB) for a 

discharge upgrade.  The NDRB denied his request for an upgrade, on 4 March 1996, based on 

their determination that his discharge was proper as issued.   

 

      h.  Petitioner contends that he received an OTH because of a “lapse in judgement,” was a 

model Sailor for most of his Naval career, takes full responsibility for his issue with alcohol later 

in service and one relapse, and was going through an ugly divorce that influenced his relapse.  

For the purposes of clemency and equity consideration, Petitioner provided an advocacy letter 

from a Veteran Service Officer, a personal statement, and copies of documents from his service 

record book. 

 

CONCLUSION 

 

Upon careful review and consideration of all of the evidence of record, the Board determined 

that Petitioner’s request warrants partial relief.  Specifically, as noted above, the Board 

determined Petitioner’s DD Form 214 does not include a statement of continuous Honorable 

active service for his third enlistment from 6 October 1986 to 13 January 1992 and requires 

correction. 

 

Notwithstanding the recommended corrective action below, the Board found no error or injustice 

in Petitioner’s OTH characterization of service discharge for separation for misconduct due to 

commission of a serious offense.  The Board carefully considered all potentially mitigating 






