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701 S. COURTHOUSE ROAD, SUITE 1001

ARLINGTON, VA 22204-2490

Docket No. 9550-24
0554-16
0108-15
Ref: Signature Date

From: Chairman, Board for Correction of Naval Records
To: Secretary of the Navy

XXX XX [ Mc

Ref: (a) I0U.S.C. § 1552
(b) Marine Corps Manual 1980 (Change 3, 13 May 1996)
(¢) MCO P1900.16F (with Changes 1 and 2), Marine Corps Separation and Retirement
Manual (Short Title: MARCORSEPMAN), 6 June 2007
(d) MCO P1070.12K (with Change 1), Marine Corps Individual Records Administration
Manual (Short Title: IRAM), 14 July 2000
(¢) SECNAVINST 5420.193, Board for Correction of Naval Records, 19 November 1997

Encl: (1) DD Form 149 with attachments

(2) MCTFS Pay Grade History

(3) Master Brief Sheet, 26 September 2024

(4) NAVMC 118(11), Administrative Remarks 9 May 2012

(5) Petitioner’s Statement, 14 May 2012

(6) Petitioner’s Memo 1000 IPAC, subj: Request for Removal of Page 11 (6105) from
OMPF, 25 November 2014

(7) HQMC Memo 1070 JPL, subj: Application for Correction in the case of [Petitioner],
20 May 2015

(8) HQMC Memo 1070 MIQ, subj: BCNR Application in the case of [Petitioner],
12 June 2015

(9) HQMC Memo 1070 JPL, subj: Application for Correction in the case of [Petitioner],
27 July 2015

(I()J—Mcmo 1070 S-1, subj: Removal of NAVMC Page 11
:ntry from the Official Military Personnel File (OMPF) c/o [Petitioner],

27 October 2014
(11) BCNR Lette Docket No: 0108-15, 5 November 2015
(12) DD Form 149, January 2016, with attachments
(13) BCNR Lcllu-)uckc( No: 554-16/108-15, 15 August 2016

I. Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner., filed
enclosure (1) with the Board for Correction of Naval Records, hereinafter referred to as the
Board, requesting reconsideration of the Board's two previous denials of her request to remove
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h. On 19 July 2016, the Board again denied Petitioner’s request for relief in Docket No.
0554-16, finding the letter from her former commander to be immaterial and insufficient to
overcome the fact that she previously accepted responsibility for and acknowledged the impact
upon good order and discipline of the relationship described in the Page 11 entry. See reference
(13).

1. Petitioner again requested reconsideration of the Board’s two previous denials of her
request to remove the Page 11 6105 counseling statement from her record. This reconsideration
request was supported by a six-page legal brief as well as the new material reflected in footnote 1
above. Specifically, Petitioner asserted through counsel that the Page 11 entry was erroneous
because it stemmed from an unsubstantiated rumor with no evidence to indicate an inappropriate
relationship; that her commander relied upon erroneous information when he issued the Page 11
counseling; and that Petitioner was provided bad advice to accept responsibility for the conduct
in question. She asserted that the erroneous Page 11 entry represents an injustice because it
slowed her career progression. See enclosure (1).

5. Conclusion. Upon careful review and consideration of all the evidence of record, the Board
continues to find insufficient evidence of any error or injustice in Petitioner’s naval record.

a. On 9 May 2012, Petitioner was formally counseled in writing regarding an inappropriate
relationship with a subordinate Marine under her charge, and advised that she had compromised
her leadership within the IPAC Customer Service Section. Five days later, she voluntarily
accepted full responsibility for her actions in this regard, and acknowledged the impact of her
actions upon good order and discipline. She had no obligation to do so. She could have denied
the allegations or, if she were concerned with the consequences of doing so as she now claims,
simply elect not to provide a statement. As Petitioner’s counsel stated on page 2 of his legal
brief at enclosure (1), it would be irrational for a Marine to admit to misconduct that she didn’t
commit. That Petitioner acknowledged her misconduct and did not dispute the characterization
of the relationship described in enclosure (4) when provided the opportunity to do so provided
compelling evidence that the substance of the “Page 11" entry was accurate.

b. The Board continued to find the statement of Petitioner’s commander to be insufficient to
overcome either the presumption of regularity which attaches to the original issuance of the
“Page 117 6015 counseling statement, or Petitioner’s acknowledgment of the conduct in
question. The “Page 11" entry did not describe Petitioner’s conduct as adulterous, so her
commander’s awareness of the marital status of the subordinate Marine was irrelevant. The
Board also found irrelevant the issue of whether Petitioner was the Marine’s direct supervisor.
She was a superior noncommissioned officer assigned as the IPAC Customer Service NCOIC,
while the subordinate Marine was presumably assigned to the Customer Service section since the
relationship reportedly “compromised™ her leadership of the section. Even if she was not the
Marine’s direct supervisor, Petitioner was certainly in a leadership role over him. As such, the
relationship was prohibited by paragraph 1100 of reference (b). Petitioner has not denied the
relationship; rather, she has asserted that it was not inappropriate since it did not meet the
elements of adultery or fraternization in violation of Article 134, UCMJ. This contention is
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without merit, as the participation in a relationship prohibited by reference (b) would be a
violation of Article 92, UCMIJ.

¢. The Board did not find Petitioner’s claim to have accepted responsibility for the conduct
in question only under duress to be credible. First, the statement provided by her former staff
NCOIC claiming that he provided her bad advice in this regard undermines her claim in his
regard. While Petitioner contends that she was advised by her immediate chain of command to
“shut [her] mouth and accept responsibility before the commander changed his mind and referred
the case to [NJP],” her former staff NCOIC who provided that advice stated that he did so
“thinking promotion boards would show leniency when she came in zone, and if she showed
responsibility for her actions and demonstrated she could overcome any adverse remarks on her
record that the boards would take that into account and promote her to higher ranks.” The latter
directly contradicts Petitioner’s claim regarding the nature of the advice that she received, which
undermines her credibility in this regard. Second, the two statements provided by the
commander who issued the “Page 117 6105 counseling entry make it clear that NJP was not a
legitimate concern. He made it clear that it was his intent to simply inform Petitioner that she
was wrong; there was no indication or reason to believe that more severe punishment would
follow if she did not proactively admit to and accept responsibility for the conduct. Finally, if
Petitioner truly believed that she faced the possibility of further jeopardy if she did not accept
responsibility for the conduct alleged in the “Page 11" entry, she could have simply decided not
to provide a response. Instead, she went out of her way to accept responsibility for the conduct
that she now contends did not occur, acknowledged the impact of such conduct upon good order
and discipline, and promised to apply the lessons that she learned from the experience in the
future. Petitioner either engaged in the inappropriate relationship with a subordinate Marine that
she essentially admitted on 14 May 2012, or she lied about that relationship in an official
statement to obtain a more favorable result for herself. Neither possibility supports her request
for relief.

d. The Board also found nothing improper regarding the advice that Petitioner received to
accept responsibility for the misconduct. As evidenced by the fact that she has since been
promoted to SSgt and GySgt, her staff NCOIC was obviously correct in believing that future
promotion boards would show leniency if she showed responsibility for her actions and
demonstrated her ability to overcome adverse information in her record. The latter could not
realistically be demonstrated until she had several more evaluation reports in her record, but once
she had demonstrated that ability through her performance the promotion boards granted the
leniency that her NCOIC hoped that they would. This was good advice. There is no reason to
believe that Petitioner would have enjoyed a more favorable putcome from future promotion
boards if she had provided a different response, as any such a response could easily reflect
negatively upon her. There simply is no injustice in the fact that Petitioner’s career progression
was slowed, but not ended, for misconduct to which she essentially admitted. This outcome
reflects that Petitioner has suffered relatively minimal but appropriate adverse consequences for
her documented indiscretion as a relatively junior Marine.

e. Finally, the Board did not find the letter of recommendation provided by a Marine Corps
general officer with her present reconsideration request to be persuasive. The favorable
character that he describes is reflected in the fact that Petitioner has been twice promoted despite












