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1.  Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner, filed 

enclosure (1) with the Board for Correction of Naval Records (Board) requesting to upgrade his 

characterization of service to Honorable and change his narrative reason for separation.   

 

2.  The Board, consisting of , , and , reviewed 

Petitioner's allegations of error and injustice on 12 February 2025 and, pursuant to its 

regulations, determined that the corrective action indicated below should be taken.  Documentary 

material considered by the Board consisted of Petitioner’s application together with all material 

submitted in support thereof, relevant portions of Petitioner’s naval record, applicable statutes, 

regulations, and policies, to include references (b) through (d).  The Board also considered an 

advisory opinion (AO) from a qualified mental health professional and Petitioner’s response to 

the AO. 

 

3.  The Board, having reviewed all the facts of record pertaining to Petitioner’s allegations of 

error and injustice, finds as follows: 

 

      a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 

under existing law and regulations within the Department of the Navy.  Although Petitioner’s 

application was not filed in a timely manner, the Board found it in the interest of justice to waive 

the statute of limitations and consider the case on its merits.  

 

      b.  Petitioner enlisted in the Navy and began a period of active duty on 8 November 1993.   

 

      c.  On 18 February 1999, Petitioner received non-judicial punishment (NJP) for disrespect 

toward a superior commissioned officer, disrespect toward a warrant officer, noncommissioned 

officer, or petty officer, assault, and communicating a threat. 
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      d.  Subsequently, Petitioner was notified that he was being recommended for administrative 

discharge from the Navy by reason of misconduct due to commission of a serious offense.   

Petitioner waived his procedural right, to consult with military counsel, and to present his case to 

an administrative discharge board. 

    e.  The commanding officer (CO) forwarded the administrative separation package to the 

separation authority (SA) recommending Petitioner be assigned an Other Than Honorable (OTH) 

characterization of service.  The SA approved the recommendation and Petitioner was so 

discharged on 15 March 1999.   

 

      f.  Petitioner contends that he did not know that it was his Chief who walked up behind him 

and grabbed his arm and reacted as any “normal person” would have to defend himself.  He was 

taken to NJP, no one would listen to him, and he accepted getting out to take care of his family.  

For the purpose of clemency and equity consideration, the Board considered the evidence 

provided by Petitioner. 

 

 g.  Because Petitioner raised the issued of a mental health condition, the Board considered 

the AO.  The AO stated in pertinent part: 

 

There is no evidence that he was diagnosed with a mental health condition in 

military service, or that he exhibited any psychological symptoms or behavioral 

changes indicative of a diagnosable mental health condition. Temporally remote to 

his military service, a civilian provider has diagnosed a mental health condition that 

has been deemed to have onset during service. Unfortunately, available records are 

not sufficiently detailed to establish clinical symptoms in service or provide a nexus 

with his misconduct, particularly given his claims that his misconduct was self-

defense due to harassment and based on a misinterpretation of the facts. Additional 

records (e.g., post-service mental health records describing the Petitioner’s 

diagnosis, symptoms, and their specific link to his misconduct) may aid in 

rendering an alternate opinion. 

 

The AO concluded, “it is my clinical opinion that there is post-service evidence from a civilian 

mental health provider of a mental health condition that may be attributed to military service. 

There is insufficient evidence to attribute his misconduct to a mental health condition.” 

 

In response to the AO, Petitioner provided additional evidence in support of his application.  

After reviewing the rebuttal evidence, the AO remained unchanged. 

 

CONCLUSION 

 

Upon review and consideration of all the evidence of record, the Board concludes that 

Petitioner’s request warrants partial relief.  The Board carefully considered all potentially 

mitigating factors to determine whether the interests of justice warrant relief in Petitioner’s case 

in accordance with references (b) through (d).   

 






