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Ref:  (a) Title 10 U.S.C. §1552 

      (b) SECDEF Memo of 13 Sep 14 (Hagel Memo) 
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Encl:  (1) DD Form 149 w/attachments 

           (2) Naval record (excerpts)  

      (3) Advisory opinion of 29 Jan 25 

 

1.  Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner, filed 

enclosure (1) with the Board for Correction of Naval Records (Board), requesting for an upgrade 

of his characterization of service and back pay.  Enclosures (1) through (3) apply.  

 

2.  The Board, consisting of , reviewed Petitioner’s 

allegations of error and injustice on 12 March 2025 and, pursuant to its regulations, determined 

that the corrective action indicated below should be taken.  Documentary material considered by 

the Board consisted of Petitioner’s application together with all material submitted in support 

thereof, relevant portions of Petitioner’s naval record, and applicable statutes, regulations, and 

policies to included references (b) through (e).  Additionally, the Board considered enclosure (3); 

an Advisory Opinion (AO) furnished by a qualified mental health provider.  Although Petitioner 

was provided an opportunity to comment on the AO, he chose not to do so. 

  

3.  The Board, having reviewed all the facts of record pertaining to Petitioner’s allegations of 

error and injustice finds as follows:   

 

     a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 

under existing law and regulations within the Department of the Navy. 

 

     b.  Although the enclosure was not filed in a timely manner, the statute of limitation was 

waived in accordance with reference (d).   
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     c.  Petitioner enlisted in the U.S. Marine Corps and began a period of active duty on 22 

March 2004. 

 

      d.  On 29 October 2004, Petitioner was seen by a mental health provider, diagnosed with 

Adjustment disorder, and recommended for separation. 

 

      e.  On 5 November 2004, Petitioner was issued a counseling warning for poor judgement, 

lack of self-discipline, lack of initiative and dereliction of duty. 

 

      f.  Subsequently, Petitioner was notified of administrative separation processing for 

personality disorder.  After Petitioner elected to consult with counsel, the Commanding Officer 

made his recommendation to the Separation Authority (SA) that he be discharged with a General 

characterization.  The SA accepted the recommendation and directed Petitioner be discharged for 

personality disorder.  The Petitioner was so discharged on 4 January 2005. 

  

     g.  Petitioner contends he had no prior issues before he entered the Marine Corps and they 

abandoned him when he needed them the most.  Petitioner also contends his conditions is a result 

of the abuse that incurred while in the service and the unfair treatment.  For purposes of 

clemency and equity consideration, the Board considered the evidence Petitioner provided in 

support of his application.  

 

     h.  In light of the Petitioner’s assertion of mental health condition, the Board requested 

enclosure (3).  The AO stated in pertinent part:  

 

Petitioner was appropriately referred for psychological evaluation and properly 

evaluated during his enlistment. His personality and adjustment disorder diagnoses 

were based on observed behaviors and performance during his period of service, 

the information he chose to disclose, and the psychological evaluation performed 

by the mental health clinician. There is no evidence of error in the in-service 

diagnosis, and his separation appears to be related to the in-service diagnosis. 

 

The AO concluded, “it is my clinical opinion that there is in-service and post service evidence 

from the VA of a mental health condition that may be attributed to military service.  There is 

insufficient evidence of error in his in-service diagnosis.” 

 

In response to the AO, Petitioner submitted additional evidence in support of his application.  

After reviewing the rebuttal evidence, the AO remained unchanged. 

 

CONCLUSION: 

 

Upon careful review and consideration of all of the evidence of record, the Board determined 

that Petitioner’s request warrants partial relief.  In keeping with the letter and spirit of references 

(b) through (e), the Board determined that it would be an injustice to label one’s discharge as 

being for a diagnosed personality disorder.  Describing Petitioner’s service in this manner 

attaches a considerable negative and unnecessary stigma, and fundamental fairness and medical 

privacy concerns dictate a change.  Accordingly, the Board concluded that Petitioner’s discharge 






