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a punitive discharge was authorized for his offense at the time.  As noted in footnote 2 above, the 
Board relies upon the presumption of regularity to establish that all procedural requirements 
were satisfied to sustain his discharge in the absence of evidence to the contrary.  Petitioner 
provided no such evidence.  Finally, paragraph 3630650.2 of reference (d) provided that the 
characterization of a discharge in lieu of trial by court-martial is normally OTH.   
 
In addition to reviewing the circumstances of Petitioner’s discharge when it was administered for 
error, the Majority also considered the totality of the circumstances to determine whether 
equitable relief is warranted in the interests of justice in accordance with reference (b).  In this 
regard, the Majority considered, amongst other factors, Petitioner’s claimed motivation for his 
UA in 1997, which if true would be a significant mitigating factor; the non-violent, isolated, and 
relatively minor nature of his misconduct; the character references provided with Petitioner’s 
application, reflecting his favorable contributions in the community and character, the latter of 
which tended to bolster the credibility of claimed motivation for going UA; Petitioner’s post-
service employment record reflected in the documentation that he provided with his application; 
Petitioner’s relative youth and immaturity at the time of his misconduct; and the passage of time 
since Petitioner’s discharge.  Based upon these mitigating factors, the Majority of the Board 
determined that equitable relief is warranted in the interest of justice.  Specifically, the Majority 
found the OTH discharge received by Petitioner for a 42-day UA to be exceedingly harsh, 
especially considering the other mitigating factors.  Accordingly, the Majority determined that 
the mitigating circumstances sufficiently outweighed Petitioner’s relatively minor misconduct 
such as to justify the equitable upgrade of his discharge characterization to general (under 
honorable conditions). 
 
Although not specifically requested by Petitioner, the Majority also believed that the mitigating 
circumstances warranted an equitable change to Petitioner’s narrative reason for separation to 
mitigate the stigma associated with his discharge.  Accordingly, the Majority determined that 
Petitioner’s narrative reason for separation should be changed to “Secretarial Authority.” 
 
While finding the mitigating circumstances to sufficiently outweigh the relatively minor nature 
of Petitioner’s misconduct to justify the equitable relief described above, the Majority did not 
find those mitigating circumstances to so significantly outweigh the severity of his misconduct 
such as to justify the equitable upgrade of his discharge characterization to fully honorable.  In 
this regard, the Board notes that Petitioner engaged in misconduct which could have been 
punished with a dishonorable discharge and which likely would have resulted in a court-martial 
conviction with jail time if he had not requested discharge in lieu of trial by court-martial.  
Accordingly, Petitioner has already been the beneficiary of significant leniency for his 
misconduct when his discharge request was accepted.  For the same reason, the Majority did not 
believe that a change to Petitioner’s reentry code was warranted.   
 
MAJORITY RECOMMENDATION: 
 
Based upon the conclusions discussed above, the Majority of the Board recommends that the 
following corrective action be taken on Petitioner’s naval record in the interests of justice: 
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That Petitioner be issued a new DD Form 214 reflecting that his service ending on 19 February 
1998 was characterized as “General (under honorable conditions)”; that the narrative reason for 
his separation was “Secretarial Authority”; that his separation authority was “MILPERSMAN 
3630900”; and that his separation code was “JFF.”  All other fields of Petitioner’s current DD 
Form 214, to include his reentry code in block 27, are to remain unchanged.   
 
That a copy of this record of proceedings be filed in Petitioner’s naval record. 
 
That no further corrective action be taken on Petitioner’s naval record.   
 
MINORITY CONCLUSION: 
 
Upon careful review and consideration of all the evidence of record, the Minority of the Board 
found insufficient evidence of any error or injustice warranting corrective action. 
 
The Minority concurred with the Majority conclusion that there was insufficient evidence of any 
error in Petitioner’s discharge when it was administered. 
 
Like the Majority, the Minority also considered the totality of the circumstances to determine 
whether equitable relief is warranted in the interests of justice in accordance with reference (b).  
In this regard, the Minority considered the same potentially mitigating circumstances as did the 
Majority but reached a different conclusion.  Specifically, the Minority applied significantly 
more weight to the severity of Petitioner’s misconduct than did the Majority.  The Minority did 
not find a 42-day UA to be relatively minor misconduct.  It also noted that Petitioner was 
discharged out of the Personnel Support Detachment in , near his home in 

, which suggests that his UA was not terminated by his voluntary surrender to his own 
command in .  Given that Petitioner was already afforded significantly leniency by 
avoiding the jail time and life-long stigma of a court-martial conviction, the Minority simply did 
not find the mitigating factors nearly sufficient to justify the equitable relief that he requests.     
 
MINORITY RECOMMENDATION: 
 
Based upon the conclusions discussed above, the Minority of the Board recommends that no 
corrective action be taken on Petitioner’s naval record.   
 
4.  It is certified that a quorum was present at the Board’s review and deliberations, and that the 
foregoing is a true and complete record of the Board’s proceedings in the above titled matter. 
 
 
 
 
 
 
 






