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elected your procedural rights to consult with counsel and requested to present your case to an 
administrative discharge board (ADB).  On 6 March 1990, an ADB was convened and 
determined that a preponderance of the evidence supported a finding of misconduct for drug 
abuse and COSO.  The ADB recommended that you be separated from the Navy with an Other 
Than Honorable (OTH) characterization of service.  Your commanding officer forwarded this 
recommendation to the separation authority (SA) concurring with the ADB’s recommendation 
and adding, “I agree with the finding of the Administrative Board.  [Petitioner] did use cocaine 
and drugs cannot be tolerated in the Navy, especially since this was his second drug offense.  
[Petitioner] was evaluated by  physician   and was determined to not be dependent 
on drugs.”  Ultimately, the separation authority approved the recommendation and you were so 
discharged on 3 April 1990. 
 
Post-discharge, you applied to the Naval Discharge Review Board (NDRB) for a discharge 
upgrade contending your discharge was improper because the chain of custody aboard  

 was compromised and your positive urinalysis was not valid because of the way 
the urine samples were collected and sorted.  The NDRB denied your request for an upgrade, on 
19 April 1991, based on their determination that your discharge was proper as issued. 
 

The Board carefully considered all potentially mitigating factors to determine whether the 

interest of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire to upgrade your discharge and your contentions 

that: (1) you disclosed pre-service drug use and were granted an enlistment waiver, (2) you never 

failed a drug test during your time on the unit until the final urinalysis; which followed an 

incident where urine sample, originally secured in the ship’s brig, were reportedly compromised 

due to a break-in.  After the ship returned to , the samples were recapped and sent for 

testing, resulting in positive results for you, several others, and an officer.  While others were 

granted retests that returned negative, you were denied the opportunity due to your prior drug 

waiver and were administratively discharged, (3) your attorney later arranged independent drug 

and hair tests, both of which were negative, but the results were ruled inadmissible because they 

were not conducted by Navy authorities.  You requested a Navy retest but were told it was not 

permitted,  (4) you believe your discharge was unjust and discriminatory, and (5) you did not 

commit the crime, served honorably, attained the highest rank available for your time in service, 

earned your Enlisted Surface Warfare Specialist qualification, and continue to carry the burden 

of an OTH discharge more than 30 years later.  For purposes of clemency and equity 

consideration, the Board considered the totality of your application; which included your DD 

Form 214, a personal statement, and advocacy letters. 

 
After a thorough review, the Board concluded these potentially mitigating factors were 
insufficient to warrant relief.  Specifically, the Board determined your misconduct, as evidenced 
by your NJPs, outweighed these mitigating factors.  In making this finding, the Board considered 
the seriousness of your misconduct and the fact that it involved drug offenses.  The Board 
determined that illegal drug use by a service member is contrary to military core values and 
policy, renders such members unfit for duty, and poses an unnecessary risk to the safety of their 
fellow service members.  The Board noted that marijuana and cocaine use is any form is still 
against Department of Defense regulations and not permitted for recreational use while serving 
in the military.  The Board also concluded that your conduct showed a complete disregard for 
military authority and regulations.  The Board observed you were given multiple opportunities to 
correct your conduct deficiencies but chose to continue to commit misconduct; which led to your 






