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1.  Pursuant to the provisions of reference (a), Petitioner, a former member of the Navy, filed 

enclosure (1) requesting upgrade of his characterization of service.  Enclosures (1) through(3) 

apply. 

 

2.  The Board, consisting of , reviewed Petitioner's 

allegations of error and injustice on 17 March 2025 and, pursuant to its regulations, determined 

that the corrective action indicated below should be taken. Documentary material considered by 

the Board consisted of Petitioner’s application together with all material submitted in support 

thereof, relevant portions of Petitioner’s naval record, and applicable statutes, regulations, and 

policies, to include reference (b).  

 

3.  The Board, having reviewed all the facts of record pertaining to Petitioner's allegations of 

error and injustice finds as follows:   

 

      a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 

under existing law and regulations within the Department of the Navy. 

 

      b.  Although enclosure (1) was not filed in a timely manner, it is in the interest of justice to 

review the application on its merits. 

  

      c.  Petitioner enlisted in the Navy after receiving a waiver for a pre-service civil theft offense 

and began a period of active service on 9 November 1998.  He immediately reenlisted after a 

period of continuous Honorable service and commenced a second period of active duty on  

4 October 2002.   
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      d.  On 22 May 2003, Petitioner received non-judicial punishment (NJP) for drunk on duty.  

On 28 August 2004, Petitioner commenced a period of unauthorized absence (UA) that ended on 

29 October 2004.   

 

 e.  Based on the information contained on Petitioner’s Certificate of Release or Discharge 

from Active Duty (DD Form 214), it appears he submitted a voluntary written request for an 

Other Than Honorable (OTH) discharge for separation in lieu of trial (SILT) by court-martial.  In 

the absence of evidence to contrary, it is presumed that prior to submitting this voluntary 

discharge request, Petitioner would have conferred with a qualified military lawyer, been advised 

of his rights, and warned of the probable adverse consequences of accepting such a discharge.  

As part of this discharge request, Petitioner would have acknowledged that his characterization 

of service upon discharge would be an OTH. 

 

 f.  Unfortunately, the documents pertinent to Petitioner’s administrative separation are not in 

his official military personnel file (OMPF).  Notwithstanding, the Board relied on a presumption 

of regularity to support the official actions of public officers and, in the absence of substantial 

evidence to the contrary, presumed that they properly discharged their official duties.  Based on 

the information contained on Petitioner’s DD Form 214, he was separated on 3 December 2004 

with an “Under Other Than Honorable Conditions (OTH)” characterization of service, narrative 

reason for separation of “In lieu of trial by court-martial,” reentry code of “RE-4,” and separation 

code of “KFS;” which corresponds to conduct triable by court martial for which the member may 

voluntarily separate in lieu of going to trial.  Petitioner’s DD Form 214 does not annotate his 

period of continuous Honorable service from 9 November 1998 to 3 October 2002. 

 

      e.  Petitioner contends he has not been in trouble in the twenty years since his discharge, 

would like the upgrade to assist with job searches and benefits, has a family, and, post-discharge, 

has maintained a constant work history.  For the purpose of clemency and equity consideration, 

Petitioner did not provide supporting documentation describing post-service accomplishments or 

advocacy letters. 

 

CONCLUSION 

 

Upon careful review and consideration of all of the evidence of record, the Board determined 

that Petitioner’s request warrants partial relief.  Specifically, as previously discussed, Petitioner’s 

period of continuous Honorable service is not annotated on his DD Form 214 and requires 

correction. 

 

Notwithstanding the recommended corrective action below, the Board determined Petitioner’s 

assigned characterization of service remains appropriate.  The Board carefully considered all 

potentially mitigating factors to determine whether the interests of justice warrant relief in 

Petitioner’s case in accordance with the Wilkie Memo.  These included, but were not limited to, 

his desire for a discharge upgrade and the previously discussed contentions.   

 

After thorough review, the Board concluded Petitioner’s potentially mitigating factors were 

insufficient to warrant relief.  Specifically, the Board determined that his misconduct, as 

evidenced by his NJP, period of UA, and SILT discharge, outweighed these mitigating factors. In 






