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Dear Petitioner:

This is in reference to your application for correction of your naval record pursuant to Title 10,
United States Code, Section 1552. After careful and conscientious consideration of relevant
portions of your naval record and your application, the Board for Correction of Naval Records
(Board) found the evidence submitted insufficient to establish the existence of probable material
error or injustice. Consequently, your application has been denied.

Because your application was submitted with new evidence not previously considered, the Board
found it in the interest of justice to review your application. A three-member panel of the Board,
sitting in executive session, considered your application on 21 July 2025. The names and votes
of the panel members will be furnished upon request. Your allegations of error and injustice
were reviewed in accordance with administrative regulations and procedures applicable to the
proceedings of the Board. Documentary material considered by the Board consisted of your
application together with all material submitted in support thereof, relevant portions of your
naval record, and applicable statutes, regulations, and policies, to include the 25 July 2018
guidance from the Under Secretary of Defense for Personnel and Readiness regarding equity,
injustice, or clemency determinations (Wilkie Memo).

The Board determined that your personal appearance, with or without counsel, would not
materially add to their understanding of the issues involved. Therefore, the Board determined
that a personal appearance was not necessary and considered your case on the evidence of
record.

This Board previously denied your request for an upgrade to your characterization of service on
5 January 2005. In that request, you contended that: (1) 22 years have passed since your
discharge, and (2) you were a responsible parent of three adult children; one of whom is
currently serving in the U.S. Army. The summary of your service remains substantially
unchanged from that addressed in the Board’s previous decision.

The Board carefully considered all potentially mitigating factors to determine whether the
interest of justice warrant relief in your case in accordance with the Wilkie Memo. These
included, but were not limited to, your desire for an upgrade of your discharge and to change
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your narrative reason for separation and separation code. You contend that: (1) your wife, who
was pregnant at the time, was under significant emotional stress due to the loss of her mother, (2)
this emotional distress caused considerable strain within your family, (3) when your request for
additional leave was denied, you went into an unauthorized absence (UA) status in order to take
your wife to Jjiilij and subsequently returned on your own accord, (4) upon your return, you
were presented with two options: accept the discharge offered or face potential disciplinary
action that could result in a prison sentence; which would force you to leave your wife in
Arizona and miss the birth of your daughter, (5) you reluctantly chose the discharge option under
these circumstances, (6) prior to the incident, you received three Meritorious Masts and a Good
Conduct Medal in recognition of your commendable performance, and (7) following your
discharge, you worked as a law enforcement officer with the ||l Dcpartment of
Corrections, served as military security for || S . 21d performed
contracted security work in |Jjjil] and |l Y ou also checked the “Other Mental Health” but
did not provide evidence in support of your claim. For purposes of clemency and equity
consideration, the Board considered the totality of your application, which included your DD
Form 149 and the evidence you provided in support of it.

After a thorough review, the Board concluded these potentially mitigating factors were
insufficient to warrant relief. Specifically, the Board determined your misconduct, as evidenced
by your two non-judicial punishments, long term UA, and request for separation in lieu of trial
by court-martial, outweighed these mitigating factors. In making this finding, the Board
considered the seriousness of your misconduct and concluded that it showed a complete
disregard for military authority and regulations. The Board observed you were given multiple
opportunities to correct your conduct deficiencies but chose to continue to commit misconduct;
which led to your OTH discharge. Your conduct not only showed a pattern of misconduct but
was sufficiently pervasive and serious to negatively affect the good order and discipline of your
command. Finally, the Board determined that you already received a large measure of clemency
when the convening authority agreed to administratively separate you in lieu of trial by court-
martial; thereby sparing you the stigma of a court-martial conviction and potential punitive
discharge.

As aresult, the Board determined that there was no impropriety or inequity in your discharge and
concluded that your misconduct and disregard for good order and discipline clearly merited your
discharge. While the Board carefully considered the evidence you submitted in mitigation, even
in light of the Wilkie Memo and reviewing the record holistically, the Board did not find
evidence of an error or injustice that warrants granting you the relief you requested or granting
relief as a matter of clemency or equity. Ultimately, the Board concluded the mitigation
evidence you provided was insufficient to outweigh the seriousness of your misconduct.
Accordingly, given the totality of the circumstances, the Board determined that your request does
not merit relief.

You are entitled to have the Board reconsider its decision upon the submission of new matters,
which will require you to complete and submit a new DD Form 149. New matters are those not
previously presented to or considered by the Board. In this regard, it is important to keep in
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mind that a presumption of regularity is attached to all official records. Consequently, when
applying for a correction of an official naval record, the burden is on the applicant to
demonstrate the existence of probable material error or injustice.

Sincerely,

8/1/2025






