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marijuana.  You were sentenced to a Bad Conduct Discharge (BCD) and a period of confinement.  

After completion of all levels of review, you were so discharged on 23 October 1990.     

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included but were not limited to your desire for a discharge upgrade and contentions that: (a) your 

BCD has prevented you from getting a job or joining any veteran service organization, (b) you 

were very young and immature at the time you decided to go UA to attend to your pregnant wife, 

(c) you assert this was the biggest mistake of your life and regret your actions until this date, (d) 

while on appellate leave, you got into a car wreck which resulted in a coma with a brain injury for 

an extended period of time, (e) your discharge was supposed to be amended to Honorable after 

six months, and (f) you would like your discharge to be upgraded in order to start leading a more 

productive life.  For purposes of clemency and equity consideration, the Board considered the 

totality of your application; which consisted solely of your DD Form 149 and DD Form 214 

without any other additional documentation.    

 

After thorough review, the Board concluded these potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 

NJPs and SPCM conviction, outweighed these mitigating factors.  In making this finding, the 

Board considered the seriousness of your misconduct and the fact it included drug related 

offenses.  The Board determined that illegal drug use and distribution by a service member is 

contrary to military core values and policy, renders such members unfit for duty, and poses an 

unnecessary risk to the safety of their fellow service members.  Further, the Board found that 

your conduct showed a complete disregard for military authority and regulations.  The Board 

observed you were given multiple opportunities to correct your conduct deficiencies but chose to 

continue to commit misconduct; which led to your OTH discharge.  Your conduct not only 

showed a pattern of misconduct but was sufficiently pervasive and serious to negatively affect 

the good order and discipline of your command.  Additionally, the Board noted that there is no 

provision of federal law or in Navy/Marine Corps regulations that allows for a discharge to be 

automatically upgraded after a specified number of months or years.   

 

Furthermore, the Board noted you provided no evidence, other than your personal statement, to 

substantiate your contentions.  Finally, absent a material error or injustice, the Board declined to 

summarily upgrade a discharge solely for the purpose of facilitating veterans’ benefits, or 

enhancing educational or employment opportunities. 

 

As a result, the Board determined that there was no impropriety or inequity in your discharge and 

concluded that your misconduct and disregard for good order and discipline clearly merited your 

discharge.  Even in light of the Wilkie Memo and reviewing the record holistically, the Board did 

not find evidence of an error or injustice that warrants granting you the relief you requested or 

granting relief as a matter of clemency or equity.  Accordingly, given the totality of the 

circumstances, the Board determined that your request does not merit relief.      

 

You are entitled to have the Board reconsider its decision upon the submission of new matters, 

which will require you to complete and submit a new DD Form 149.  New matters are those not 

previously presented to or considered by the Board.  In this regard, it is important to keep in  






