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Dear   

 

This is in reference to your application for correction of your late brother’s naval record pursuant 

to Section 1552 of Title 10, United States Code.  After careful and conscientious consideration of 

relevant portions of your naval record and your application, the Board for Correction of Naval 

Records (Board) found the evidence submitted insufficient to establish the existence of probable 

material error or injustice.  Consequently, your application has been denied.   

 

Although your1 application was not filed in a timely manner, the Board found it in the interest of 

justice to waive the statute of limitations and consider your application on its merits.  A three-

member panel of the Board, sitting in executive session, considered your application on  

26 September 2025.  The names and votes of the panel members will be furnished upon 

request.  Your allegations of error and injustice were reviewed in accordance with administrative 

regulations and procedures applicable to the proceedings of the Board.  Documentary material 

considered by the Board consisted of your application together with all material submitted in 

support thereof, relevant portions of your naval record, and applicable statutes, regulations, and 

policies, to include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel 

and Readiness regarding equity, injustice or clemency determinations (Wilkie Memo).   

 

You enlisted in the U.S. Navy at the age of twenty-eight (28) and began a period of active duty 

service on 21 February 1989.  Your pre-enlistment physical examination on, 25 January 1989, 

and self-reported medical history both noted no psychiatric or neurologic issues or symptoms.  

 

On 12 June 1989 you underwent a Medical Board (MB) following being involved in a sports-

related incident while playing basketball.  The MB did not recommend your separation, but 

instead that you be placed on limited duty for six (6) months.  

 

On 20 April 1990, a Navy Drug Screening Laboratory (NDSL) message indicated that you tested 

positive for cocaine.  On 3 May 1990, you received non-judicial punishment (NJP) for the 

wrongful use of a controlled substance (cocaine).  You did not appeal your NJP. 

On 20 June 1990, a drug and alcohol evaluation indicated that you did not appear to be 
 

1 The terms “you” and “your” shall collectively refer to either you or your late brother, as applicable. 
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physically or psychologically dependent on alcohol or drugs.  On 7 July 1990, your command 

issued you a “Page 13” warning (Page 13) documenting your wrongful use of a controlled 

substance.  The Page 13 expressly advised you that any further deficiencies in performance 

and/or conduct may result in disciplinary action and in processing for administrative separation. 

 

However, on 17 September 1990, an NDSL message indicated that you again tested positive for 

cocaine.  Consequently, your command notified you of administrative separation proceedings by 

reason of misconduct due to drug abuse.  You consulted with counsel and elected your rights to 

submit statements and to request an administrative separation board (Adsep Board).  On 

13 November 1990, you changed your mind and subsequently waived your Adsep Board.  In the 

interim, your separation physical examination noted no psychiatric or neurologic issues, 

symptoms, history, or counseling.   

 

On 8 January 1991, your commanding officer recommended to the Separation Authority (SA) 

that you be separated with an “under other than honorable conditions” (“OTH”) discharge 

characterization.  On 22 January 1991, the SA approved and directed your OTH discharge.  On 

24 January 1991, you declined your right to receive drug rehabilitation treatment prior to 

separation.  Ultimately, on 1 February 1991, you were separated from the Navy for misconduct 

with an OTH discharge characterization and were assigned an RE-4 reentry code.  

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire for a change to your discharge status and 

contentions that:  (a) you demonstrated civic duty by continuing to serve your country as a CDL 

before during and after COVID, despite certain impediments and chronic comorbidities plaguing 

you, (b) you went on to fight many battles in your life, (c) as a U.S. born  

 Citizen and former Navy Seaman, you were able to continue to leverage your Navy 

training and your God given gifts and talents expertly, regardless of all the unfavorable 

circumstances and challenges existing during your lifetime, (d) your driving expertise was six-

sigma qualified, and (e) you safely and successfully completed many long distance trips without 

incident and in all kinds of inclement weather.  For purposes of clemency and equity 

consideration, the Board considered the totality of the evidence you provided in support of your 

application; which consisted of your DD Form 149, a copy of an NJMVC restoration notice, and 

birth certificates. 

 

After thorough review, the Board concluded these potentially mitigating factors and contentions 

were insufficient to warrant relief.  The Board did not believe that your record was otherwise so 

meritorious as to deserve a discharge upgrade.  The Board concluded that significant negative 

aspects of your conduct and/or performance greatly outweighed any positive aspects of your 

military record.  The Board determined that illegal drug use is contrary to military core values 

and policy, renders such service members unfit for duty, and poses an unnecessary risk to the 

safety of their fellow Sailors.  The Board determined that characterization under OTH conditions 

is generally warranted for misconduct and is appropriate when the basis for separation is the 

commission of an act or acts constituting a significant departure from the conduct expected of a 

Sailor.  The Board determined that the record clearly reflected your misconduct was intentional 

and willful and indicated you were unfit for further service.  The Board concluded that your 






