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considered by the Board included the enclosures; relevant portions of Petitioner’s naval record; 
and applicable statutes, regulations, and policies, to include reference (b). 
 
3.  Factual Background.  Following is the relevant factual background of Petitioner’s case based 
upon review of his naval record and/or the evidence provided with his application: 
 
 a.  Petitioner enlisted in the Navy and commenced a period of active duty service on 19 
August 1982.  See enclosure (2). 
 
  b.  On 7 July 1983, Petitioner received nonjudicial punishment (NJP) for leaving his 
appointed place of duty without authorization on 15 June 1983 in violation of Article 86, 
Uniform Code of Military Justice (UCMJ).  He was required to forfeit $100 pay per month for 
one month; was restricted and required to perform extra duties for 14 days; and was reduced to 
the next inferior pay grade.1  See enclosure (3). 
 
 c.  On 7 July 1983, Petitioner was formally counseled in writing for the conduct deficiency 
referenced in paragraph 3b above for which he received NJP.  He was warned that any further 
deficiencies in his performance and/or conduct may result in disciplinary action and in 
processing for administrative discharge.  See enclosure (4). 
 
 d.  On 10 November 1983, Petitioner received his second NJP for violating a lawful general 
regulation by possessing drug paraphernalia with intent to use it for the ingestion of a controlled 
substance, in violation of Article 92, UCMJ; and for the wrongful possession and use of 
marijuana, both in violation of Article 134, UCMJ.2  He was required to forfeit $334 pay per 
month for two months; was restricted and required to perform extra duties for 30 days; and was 
reduced to the next inferior pay grade.  See enclosure (5). 
 
 e.  On 11 January 1984, Petitioner completed the Navy Drug and Alcohol Safety Action 
Program.  See enclosure (6). 
 
 f.  On 12 November 1984, Petitioner was formally counseled in writing that drug and alcohol 
abuse will not be tolerated and warned that the use of illegal drugs may result in disciplinary 
and/or administrative action.  See enclosure (7).   
 
 g.  On 17 April 1985, Petitioner received his third NJP for unauthorized absence (UA) in 
violation of Article 86, UCMJ.3  He was required to forfeit $100 pay per month for one month 
and to perform extra duties for 10 days.  See enclosure (8). 
 
 h.  On 21 May 1985, Petitioner received his fourth NJP for the wrongful use of marijuana in 
violation of Article 86, UCMJ;4 UA in violation of Article 86, UCMJ;5 and failure to obey a 
lawful order in violation of Article 92, UCMJ.6  He was required to forfeit $300 pay per month 

 
1 The reduction in grade was suspended for three months. 
2 All of this misconduct allegedly occurred on or about 20 October 1983. 
3 Petitioner was absent without authority for approximately 15 hours on 7 April 1985. 
4 This offense allegedly occurred on 15 April 1985.   
5 This offense allegedly occurred on 5 May 1985.  He was approximately 15-minutes late for duty. 
6 This offense allegedly occurred on 6 May 1985. 
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for two months; was restricted and required to perform extra duties for 45 days; and was reduced 
to pay grade E-2.  See enclosure (9). 
 
 i.  By memorandum dated 27 May 1985, Petitioner was formally notified via the 
administrative board procedure that he was being processed for administrative discharge for 
misconduct due to a pattern of misconduct and due to drug abuse.  See enclosure (10). 
 
 j.  On 28 May 1985, Petitioner acknowledged receipt of the notification referenced in 
paragraph 3i above waived all of his rights regarding the administrative discharge process, to 
include his right to appear before an administrative discharge board.  See enclosure (11). 
 
 k.  By memorandum dated 10 June 1985, Petitioner’s commander recommended that he be 
discharged from the Navy under other than honorable (OTH) conditions for misconduct due to a 
pattern of misconduct and due to drug abuse.  In making this recommendation, Petitioner’s 
commander noted that Petitioner was a drug rehabilitation failure and opined that he had no 
potential for future service.7  See enclosure (6).   
 
 l.  By message dated 23 June 1985, the separation authority directed that Petitioner be 
discharged from the Navy under OTH conditions by reason of misconduct.8  See enclosure (12). 
 
 m.  On 2 July 1985, Petitioner was discharged from the Navy under OTH conditions for 
misconduct due to drug abuse.  See enclosure (2). 
 
4.  Petitioner’s Application.  Petitioner submitted his application to the Board in March 2025 
requesting the corrective action discussed in paragraph 1 above.9  He based his request entirely 
upon the merits of his post-service conduct and rehabilitation efforts.  Specifically, he reports 
having amassed over 25 years of management experience before pursuing and obtaining 
technical education and certifications.  He then obtained several professional licenses and was 
recognized for his volunteer service and community involvement.  Finally, he discussed his 
involvement in his church, where he has become a Deacon and Elder, his reconciliation with his 
family, and his establishment and management of a small business.  Petitioner’s application is 
supported by seven character references.  See enclosure (1). 
 
5.  Conclusions.10 
 
      a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 
under existing law and regulations within the Department of the Navy. 
 
      b.  Although enclosure (1) was not filed in a timely manner, it is in the interest of justice to 
waive the statute of limitations and review her application on its merits. 
 

 
7 Petitioner’s wrongful use of marijuana after completing the drug rehabilitation treatment program referenced in 
paragraph 3e above rendered him a drug rehabilitation failure. 
8 The authority specified for this discharge was that for misconduct due to drug abuse. 
9 Petitioner’s signature on his DD Form 149 was dated 6 March 2025 and his application was received by the Board 
on 12 March 2025. 
10 The Board’s conclusions were unanimous. 
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      c.  Petitioner’s personal appearance, with or without counsel, was not necessary to explain 
the issues involved with his case.  Accordingly, Petitioner’s request to personally appear before 
the Board was denied.   
 
 d.  The Board found no error in Petitioner’s discharge for misconduct due to drug abuse 
when it was administered.  In accordance with paragraph 3630620.1 of reference (c), a member 
could be separated for misconduct due to drug abuse based upon one or more instances of the 
illegal or wrongful use or possession of a controlled substance.  Petitioner’s record reflects at 
least two instances of wrongful use and one instance of wrongful possession of marijuana.  
Accordingly, the factual predicate for Petitioner’s misconduct upon this basis was satisfied.  It 
also appears from the record that all procedural requirements were satisfied to sustain 
Petitioner’s discharge upon this basis.  The administrative board procedure was utilized in 
accordance with paragraph 3630620.3 of reference (c), and Petitioner voluntarily waived all of 
his rights within the administrative discharge process.  Accordingly, the Board found no 
evidence of any error in Petitioner’s discharge for misconduct due to drug abuse.  
 
 e.  The Board also found no error in Petitioner’s discharge for misconduct due to a pattern of 
misconduct when it was administered.11  In accordance with paragraph 3630600.1b of reference 
(c), a member could be separated for misconduct due to a pattern of misconduct upon receiving 
three or more punishments under the UCMJ within the current enlistment, with the latest offense 
and counseling having occurred while assigned to the parent command.  Petitioner received NJP 
under the UCMJ on four occasions, each of which occurred while he was assigned to his parent 
command.  Accordingly, the factual predicate for Petitioner’s misconduct upon this basis was 
satisfied.  The procedural requirements to sustain Petitioner’s discharge upon this basis was also 
satisfied based upon the same analysis discussed in paragraph 5d above.  Additionally, the 
counseling requirement of paragraph 3630600.2 for a discharge based upon a pattern of 
misconduct was satisfied.  Accordingly, the Board found no evidence of any error in Petitioner’s 
discharge for misconduct due to a pattern of misconduct. 
 
 f.  The Board found no error in the assignment of an OTH characterization to Petitioner’s 
discharge when it was administered.  In accordance with paragraphs 3630600.3 and 3630620.2 
of reference (c) respectively, a discharge based upon either the bases for which Petitioner was 
processed for separation is normally under OTH conditions.  In fact, any characterization more 
favorable than OTH for a discharge based upon misconduct due to drug abuse would have to be 
approved by the Chief of Naval Personnel (Enlisted Performance Division) in accordance with 
paragraph 3630620.2c.  With four NJPs in less than three years of service, there was nothing 
about Petitioner’s service record which would have warranted a more favorable characterization 
than the one normally assigned to discharges based upon misconduct.  Accordingly, the Board 
found no evidence of any error in Petitioner’s OTH characterization of service. 
 
 g.  In addition to reviewing the circumstances of Petitioner’s discharge at the time it was 
administered for error, the Board also considered the totality of the circumstances to determine 
whether equitable relief is warranted in the interests of justice in accordance with reference (b).  
In this regard, the Board considered, amongst other factors, Petitioner’s post-service record of 

 
11 Only one narrative reason for separation appears on a DD Form 214, but Petitioner was processed for and 
separated for both misconduct due to drug abuse and due to a pattern of misconduct. 








