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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Although your application was not filed in a timely manner, the Board found it in the interest  

of justice to waive the statute of limitations and consider your application on its merits.  A  

three-member panel of the Board, sitting in executive session, considered your application on  

15 July 2025.  The names and votes of the panel members will be furnished upon request.  Your 

allegations of error and injustice were reviewed in accordance with administrative regulations 

and procedures applicable to the proceedings of the Board.  Documentary material considered by 

the Board consisted of your application together with all material submitted in support thereof, 

relevant portions of your naval record, and applicable statutes, regulations, and policies, to 

include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and 

Readiness regarding equity, injustice, or clemency determinations (Wilkie Memo).   

 

You enlisted in the Navy and began a period of active duty on 18 July 1988.  On 20 January 

1989, you reported to  for duty.  On 23 August 1989, you were found guilty by a 

summary court-martial (SCM) of a period of unauthorized absence (UA) totaling 48 days.  On  

22 December 1989, you received non-judicial punishment (NJP) for absence from your 

appointed place of duty.  On 10 January 1990, you were issued an administrative remarks (Page 

13) retention warning counseling concerning deficiencies in your performance and conduct as 

evident by your NJP.  You were provided with recommendations for corrective action, and 

advised that any further deficiencies in your performance and/or conduct may result in 

disciplinary action and in processing for administrative separation.  On 9 February 1990, you 

received your second NJP for a period of UA totaling five days.  On 13 March 1990, you were 

again found guilty by a SCM of two specifications of disobeying a lawful order. 
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Subsequently, you were notified that you were being recommended for administrative discharge 

from the Navy by reason of misconduct due to pattern of misconduct and commission of a 

serious offense.  You were informed that the least favorable characterization of service you may 

receive is Under Other Than Honorable (OTH) conditions.  You waived your right to consult 

with counsel and to present your case to an administrative discharge board.  The commanding 

officer forwarded your administrative separation package to the separation authority 

recommending your administrative discharge from the Navy with an OTH characterization of 

service.  The separation authority approved the recommendation, and you were so discharged on 

13 April 1990.      

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire to upgrade your discharge character of service and 

contentions that: (1) since your discharge, you have grown and matured both personally and 

professionally; you have pursued education, worked diligently in civilian employment, and 

contributed to your community, (2) your discharge status does not accurately reflect your overall 

conduct and contributions during your service, (3) you were a young impressionable individual 

who was still in the process of understanding the responsibilities and significance of military life; 

you lacked the life experience and emotional maturity that you now possess, (4) you were under 

significant stress and your behavior was not reflective of your true character, (5) you made 

decisions and acted in ways that did not align with the expectations and standards of the military, 

(6) with the passage of time, you have come to recognize the gravity of your actions and have 

worked hard to learn from your mistakes, (7) your actions, while not in line with military 

standards at the time, do not warrant a permanent stain on your record; especially given the 

positive strides you have made since, and (8) correcting your discharge status will enable you to 

fully reintegrate into society and open up more opportunities for employment, education, and 

veteran benefits that you are unable to access.  For purposes of clemency and equity 

consideration, the Board considered the totality of your application; which included your DD 

Form 149, your statement, and the advocacy letters you provided. 

 

After thorough review, the Board concluded your potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined that your misconduct, as evident by your 

two NJPs and two SCM convictions, outweighed these mitigating factors.  In making this 

finding, the Board considered the seriousness of your misconduct and concluded your 

misconduct showed a complete disregard for military authority and regulations.  The Board 

observed you were given multiple opportunities to correct your conduct deficiencies but chose to 

continue to commit misconduct; which led to your OTH discharge.  Your conduct not only 

showed a pattern of misconduct but was sufficiently pervasive and serious to negatively affect 

the good order and discipline of your command.  Furthermore, the Board also determined that 

the evidence of record did not demonstrate that you were not responsible for your conduct or that 

you should otherwise not be held accountable for your actions.  Finally, absent a material error or 

injustice, the Board declined to summarily upgrade a discharge solely for the purpose of 

facilitating veterans’ benefits, or enhancing educational or employment opportunities. 

 

As a result, the Board determined that there was no impropriety or inequity in your discharge and 

concluded that your misconduct and disregard for good order and discipline clearly merited your  






