
D E P A R T M E N T O F T H E N A V Y 

                                                                                         Board for correction of naval records  

                                                 701 S. COURTHOUSE RD 

                                                                                                           ARLINGTON, VA 22204   

                

    

             Docket No. 3269-25 

                       Ref: Signature Date 

 

 

 

  

 

 

 

 
Dear Petitioner: 

 
This is in reference to your application for correction of your naval record pursuant to Title 10, 
United States Code, Section 1552.  After careful and conscientious consideration of relevant 
portions of your naval record and your application, the Board for Correction of Naval Records 
(Board) found the evidence submitted insufficient to establish the existence of probable material 
error or injustice.  Consequently, your application has been denied.     
 
Although you did not file your application in a timely manner, the Board waived the statute of 
limitation in accordance with the 25 August 2017 guidance from the Office of the Under 
Secretary of Defense for Personnel and Readiness (Kurta Memo).  A three-member panel of the 
Board, sitting in executive session, considered your application on 23 December 2025.  The 
names and votes of the panel members will be furnished upon request.  Your allegations of error 
and injustice were reviewed in accordance with administrative regulations and procedures 
applicable to the proceedings of the Board.  Documentary material considered by the Board 
consisted of your application together with all material submitted in support thereof, relevant 
portions of your naval record, and applicable statutes, regulations, and policies, to include the 
Kurta Memo, the 3 September 2014 guidance from the Secretary of Defense regarding discharge 
upgrade requests by Veterans claiming post-traumatic stress disorder (PTSD) (Hagel Memo), 
and the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and Readiness 
regarding equity, injustice or clemency determinations (Wilkie Memo).  The Board also 
considered the advisory opinion (AO) of a qualified mental health provider.  Although you were 
afforded an opportunity to submit a rebuttal, you chose not to do so. 
 
You enlisted in the Navy with a pre-service history of marijuana use and began a period of active 
duty on 24 April 1989.  On 11 June 1990, you absented yourself without authority until 18 June 
1990.  As a result, you were subject to nonjudicial punishment (NJP) for violating Article 86, 
Uniform Code of Military Justice (UCMJ), due to your unauthorized absence (UA).  You 
incurred a second period of UA from 16 September 1990 through 13 October 1990, during which 
you missed your ship’s movement.  Following your voluntary return, you were again subject to 
NJP for a violation of Article 86, UCMJ.   
 
On 27 November 1991, you received a third NJP for violating Article 112a, UCMJ, due to 
wrongful use of a controlled substance.  Specifically, you attended a party in October of 1991 
where you became intoxicated and, when offered cocaine, chose to ingest it, notwithstanding 
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your awareness of the Navy’s zero tolerance policy regarding illegal use of controlled 
substances.  Concurrent with your third NJP, you were notified of processing for administrative 
separation by reason of misconduct due to drug abuse and you elected to voluntarily waive your 
right to consult counsel and a hearing before an administrative separation board.  The 
recommendation for your discharge under Other Than Honorable (OTH) conditions was 
approved by Commander, Naval Military Personnel Command and you were so discharged 
accordingly on 18 December 1991.  Of note, during your military service, you were awarded the 
combat action ribbon for your deployment in support of Operation Desert Storm. 
 
The Board carefully considered all potentially mitigating factors to determine whether the 
interests of justice warrant relief in your case in accordance with the Wilkie, Kurta, and Hagel 
Memos.  These included, but were not limited to, your desire to upgrade your discharge and your 
contentions that you were naïve and immature during your service, were scared to decline the 
offer of narcotics, and you had never wanted to drink prior to your deployment to the war.  In 
support of your application, you submitted a character letter in support and a Department of 
Veterans Affairs (VA) claim statement regarding the circumstances of your misconduct.  For 
purposes of clemency and equity consideration, the Board considered the totality of your 
application; which consisted of your DD Form 149 and the evidence you provided in support of 
your application. 
 
Because you contend that post-traumatic stress disorder (PTSD) or another mental health 
condition affected your discharge, the Board also considered the AO.  The AO stated in pertinent 
part: 
 

During military service, the Petitioner was evaluated and denied symptoms of a 

mental health condition. He has provided no medical evidence to support his 

claims. It is possible to consider substance use as a behavioral indicator consistent 

with PTSD. However, there are inconsistencies in the Petitioner’s record that raise 

doubt regarding the reliability of his recall.  Additionally, it is difficult to attribute 

his UA to avoidance consistent with a diagnosis of PTSD, given the apparent timing 

of his misconduct. Additional records (e.g., post-service mental health records 

describing the Petitioner’s diagnosis, symptoms, and their specific link to his 

misconduct) may aid in rendering an alternate opinion. 
 
The AO concluded, “There is insufficient evidence of a diagnosis of PTSD that may be attributed 
to military service.  There is insufficient evidence that his in-service misconduct may be 
attributed to PTSD.” 
 
After thorough review, the Board concluded these potentially mitigating factors were insufficient 
to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 
NJPs, outweighed these mitigating factors.  In making this finding, the Board considered the 
seriousness of your misconduct and the fact it included a drug offense.  The Board determined 
that illegal drug use by a service member is contrary to military core values and policy, renders 
such members unfit for duty, and poses an unnecessary risk to the safety of their fellow service 
members.  The Board also found that your conduct showed a complete disregard for military 
authority and regulations.  The Board observed you were given multiple opportunities to correct 
your conduct deficiencies but chose to continue to commit misconduct; which led to your OTH 






