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Dear Petitioner:  

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.   

 

Although you did not file your application in a timely manner, the statute of limitation was 

waived in accordance with the 25 August 2017 guidance from the Office of the Under Secretary 

of Defense for Personnel and Readiness (Kurta Memo).  A three-member panel of the Board, 

sitting in executive session, considered your application on 5 December 2025.  The names and 

votes of the panel members will be furnished upon request.  Your allegations of error and 

injustice were reviewed in accordance with administrative regulations and procedures applicable 

to the proceedings of this Board.  Documentary material considered by the Board consisted of 

your application together with all material submitted in support thereof, relevant portions of your 

naval record, and applicable statutes, regulations, and policies, to include the Kurta Memo, the  

3 September 2014 guidance from the Secretary of Defense regarding discharge upgrade requests 

by Veterans claiming post-traumatic stress disorder (PTSD) (Hagel Memo), and the 25 July 2018 

guidance from the Under Secretary of Defense for Personnel and Readiness regarding equity, 

injustice, or clemency determinations (Wilkie Memo).  Additionally, the Board also considered 

an advisory opinion (AO) furnished by qualified mental health provider.  Although you were 

provided an opportunity to respond to the AO, you chose not to do so. 

 

You enlisted in the U.S. Marine Corps and began a period of active duty service on 25 July 2005.  

On 26 October 2004, you signed and acknowledged the “Marine Corps Policy Concerning Illegal 

Use of Drugs.”  Your pre-enlistment physical examination, on 28 October 2004, and self-

reported medical history both noted no psychiatric or neurologic issues, history, or symptoms.  

You also disclosed pre-service marijuana use on your enlistment application. 
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On 21 May 2007, you received non-judicial punishment (NJP) for an assault on a fellow Marine 

resulting in a laceration to the other Marine’s face that required stitches.  You did not appeal 

your NJP. 

 

On 10 October 2008, you received NJP for insubordinate conduct.  You did not appeal your NJP. 

 

On 11 November 2008, civilian authorities in  arrested you on 

charges of:  (a) Felony possession of marijuana; (b) Possession with intent to manufacture, sell 

and deliver marijuana, (c) Manufacture of marijuana, (d) Possession of drug paraphernalia.  On  

9 December 2008, your command issued you a “Page 11” counseling Page 11 documenting your 

arrest by civilian authorities and for being incarcerated for possession of illegal drugs.  You 

acknowledged you were being processed for administrative separation for drug abuse and 

commission of a serious offense.  You elected not to submit a rebuttal statement. 

 

On 22 December 2008, your command issued you a Page 11 documenting your assignment to 

the Force Protection Program in a “High Risk” category Marine due to your recent arrest on 

suspicion of illegal drug activity.  The Page 11 informed you that your liberty was limited to the 

boundaries of Marine Corps Base  

 

On 26 February 2009, your command notified you of administrative separation proceedings by 

reason of misconduct due to drug abuse and commission of a serious offense.  On 27 February 

2009, you consulted with counsel and elected your right to request a hearing before an 

administrative separation board (Adsep Board).   

 

On 27 February 2009, your commanding officer (CO) initially recommended to the Separation 

Authority (SA) that you should receive an under Other Than Honorable (OTH) discharge 

characterization.  In his recommendation, your CO stated, in pertinent part: 

 

I have personally interviewed SNM was maintaining a dwelling that 

contained over 84 milligrams of marijuana, much of which was individually 

packaged as if for resale…SNM possessed a clear plastic bag of marijuana in his 

right front pocket at the time of the search.  Additionally, cell phone text messages 

concerning the sale of narcotics were recovered by the investigators.  His 

documented misconduct proves that he has no regard for the law and no potential 

for continued service.  

 

On 9 April 2009, an Adsep Board convened in your case.  At the Adsep Board, you were 

represented by counsel.  Following the presentation of evidence and any witness testimony, the 

Adsep Board members unanimously concluded that the evidence proved all acts or omissions as 

noted in the notification.  The Adsep Board members then unanimously recommended to the SA 

that you be separated with an OTH discharge characterization.    

 

On 30 April 2009, the Staff Judge Advocate to the SA determined that your separation 

proceedings were legally and factually sufficient.  Ultimately, on 22 May 2009, you were 

separated from the Marine Corps for misconduct with an OTH discharge characterization and 

assigned an RE-4B reentry code.   
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issued an AO on 18 July 2025.  As part of the Board’s review, the Board considered the 

AO.  The AO stated in pertinent part: 

 

There is evidence that the Petitioner endorsed PTSD symptoms on a Post 

deployment Health Re-Assessment (PDHRA) while in service.  He submitted post 

service evidence of PTSD, Major Depressive Disorder, Panic Disorder, Alcohol 

Use Disorder, and Cannabis Use Disorder.  It is possible that he was suffering from 

PTSD symptoms while in service which may have contributed to non-injurious 

assault and disrespect; however, manufacturing with intent to sell or distribute 

narcotics is not typical behavior that can be said to have been caused by a mental 

health condition or PTSD.   

 

The Ph.D. concluded, “it is my clinical opinion that there is sufficient evidence of a mental 

health condition that existed in service.  There is insufficient evidence to attribute all of 

his misconduct to a mental health condition.”   

 

After thorough review, the Board concluded these potentially mitigating factors were insufficient 

to warrant relief.  In accordance with the Hagel, Kurta, and Wilkie Memos, the Board gave 

liberal and special consideration to your record of service and your contentions about any 

traumatic or stressful events you experienced and their possible adverse impact on your service.  

However, the Board concluded that there was no convincing evidence of any nexus between any 

purported PTSD, mental health conditions and/or related symptoms and your misconduct, and 

determined that there was insufficient evidence to support the argument that any such PTSD 

and/or mental health conditions mitigated the misconduct that formed the basis of your 

discharge.  As a result, the Board concluded that your misconduct was not due to PTSD or 

mental health-related conditions or symptoms.  Even if the Board assumed that your misconduct 

was somehow attributable to PTSD or any other mental health conditions, the Board 

unequivocally concluded that the severity of your cumulative misconduct far outweighed any 

and all mitigation offered by such mental health conditions.  The Board determined the record 

reflected that your misconduct was intentional and willful, and demonstrated you were unfit for 

further service.  The Board further determined that the evidence of record did not demonstrate 

that you were not mentally responsible for your conduct or that you should not be held 

accountable for your actions. 

 

The Board did not believe that your record was otherwise so meritorious as to deserve a 

discharge upgrade.  The Board concluded that significant negative aspects of your conduct 

and/or performance greatly outweighed any positive aspects of your military record.  The Board 

determined that characterization under OTH conditions is appropriate when the basis for 

separation is the commission of an act or acts constituting a significant departure from the 

conduct expected of a Marine.  The Board determined that illegal drug manufacture, possession, 

and distribution is contrary to Marine Corps core values and policy, renders such service 

members unfit for duty, and poses an unnecessary risk to the safety of their fellow Marines.  The 

Board noted that marijuana manufacturing, possession with intent to sell/deliver, and/or 

marijuana use in any form is still against current Department of Defense regulations and not 

permitted for recreational use while serving in the military.  Moreover, absent a material error or 






