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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Although your application was not filed in a timely manner, the Board found it in the interest of 

justice to waive the statute of limitations and consider your application on its merits.  A three-

member panel of the Board, sitting in executive session, considered your application on 4 August 

2025.  The names and votes of the panel members will be furnished upon request.  Your 

allegations of error and injustice were reviewed in accordance with administrative regulations 

and procedures applicable to the proceedings of the Board.  Documentary material considered by 

the Board consisted of your application together with all material submitted in support thereof, 

relevant portions of your naval record, and applicable statutes, regulations, and policies, to 

include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and 

Readiness regarding equity, injustice, or clemency determinations (Wilkie Memo). 

 

You enlisted in the Navy Reserve after disclosing pre-service marijuana use and a civilian 

burglary offense and commenced initial active duty for training (IADT) on 4 June 1984.  You 

completed IADT on 6 September 1984 and were assigned to your Reserve unit.  On 22 August 

1985, you voluntarily returned to twenty-four months of active duty.   

 

On 30 May 1986, you received non-judicial punishment (NJP) for wrongful possession of drug 

paraphernalia on board the ship and wrongful use of marijuana. Consequently, you were notified 

of pending administrative separation processing with an Under Other Than Honorable conditions 

(OTH) discharge by reason of misconduct due to drug abuse.  You waived your rights to consult 

counsel or have your case heard by an administrative discharge board.  You indicated your 

intention to submit a statement to the separation authority but failed to do so.  On 11 June 1986, 

you were evaluated by a medical officer who determined you were a marijuana abuser and not 

dependent.  On 16 June 1986, your command released a Drug and Alcohol Abuse Report 

(DAAR) indicating you were apprehended on board the ship with drug paraphernalia and 
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subsequently admitted to using marijuana.  Ultimately, the separation authority directed your 

discharge with an OTH characterization of service, and you were so discharged on 14 July 1986. 

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire to change your discharge characterization of 

service and your contentions that you had three drug tests from one specimen and only one was 

positive, you were an outstanding seaman, your captain showed no empathy in your case, and 

you continued to suffer from severe depression since your discharge.  You also checked the 

“Reprisal/Whistleblower” box on your application but did not provide any evidence in support of 

your claim.  Further, you chose not to respond to the Board’s request for supporting evidence of 

your mental health claim.  For purposes of clemency and equity consideration, the Board 

considered the totality of your application; which consisted solely of the personal statement you 

included with your DD Form 149 without any other additional documentation.    

 

After thorough review, the Board concluded your potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 

NJP, outweighed these mitigating factors.  In making this finding, the Board considered the 

seriousness of your misconduct and the fact it involved a drug offense.  The Board determined 

that illegal drug use by a service member is contrary to military core values and policy, renders 

such members unfit for duty, and poses an unnecessary risk to the safety of their fellow service 

members.  The Board noted that marijuana use in any form is still against Department of Defense 

regulations and not permitted for recreational use while serving in the military.  The Board 

further noted that your implied contention that your positive urinalysis result was a false positive 

is inconsistent with the record that indicates you admitted to marijuana use and were found to be 

in possession of drug paraphernalia.  Finally, the Board noted you provided no evidence other 

than your personal statement, to substantiate your contentions  

 

As a result, the Board determined that there was no impropriety or inequity in your discharge and 

concluded that your misconduct and disregard for good order and discipline clearly merited your 

discharge.  Even in light of the Wilkie Memo and reviewing the record holistically, the Board did 

not find evidence of an error or injustice that warrants granting you the relief you requested or 

granting relief as a matter of clemency or equity.  Accordingly, given the totality of the 

circumstances, the Board determined that your request does not merit relief. 

 

The Board also determined there was insufficient evidence to conclude you were the victim of 

reprisal in violation of 10 USC § 1034.  10 USC § 1034 provides the right to request Secretary of 

Defense review of cases with substantiated reprisal allegations where the Secretary of the Navy’s 

follow-on corrective or disciplinary actions are at issue.  Additionally, in accordance with DoD 

policy you have the right to request review of the Secretary of the Navy’s decision regardless of 

whether your reprisal allegation was substantiated or non-substantiated.  Your written request 

must show by clear and convincing evidence that the Secretary of the Navy acted arbitrarily, 

capriciously, or contrary to law.  This is not a de novo review and under 10 USC § 1034(c) the 

Secretary of Defense cannot review issues that do not involve reprisal.  You must file within 90 

days of receipt of this letter to the Under Secretary of Defense for Personnel and Readiness 

(USD(P&R)),   






