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(a) 10 U.S.C. § 1552

(b) DEPSECDEF Memo, subj: Actions to Address Potential Injustices with Military
Records of Former Service Members Administratively Separated Based on Their
Sexual Orientation, 3 January 2025

(c) BUPERSMAN Article 3420185

(d) USD (P&R) Memo, subj: Correction of Military Records Following Repeal of
Section 654 of Title 10, United States Code, 20 September 201 1

(e) USD (P&R) Memo, subj: Guidance to Military Discharge Review Boards and Boards
for Correction of Military / Naval Records Regarding Equity, Injustice, or Clemency
Determinations,” 25 July 2018

(f) BUPERSINST 1900.8F, Certificate of Uniformed Service (DD 214, DD 214-1, DD
214C, DD 214WS, and DD 215), 27 March 2025

(g) SECNAVINST 5420.193, Board for Correction of Naval Records, 19 November 1997

(1) ASN (M&RA) Memo, subj: Group Application Pursuant to 10 U.S.C. §1552(b) -
Similarly Harmed Veterans Administarively Separated Based Solely upon their
Sexual Orientation with less than a Fully Honorable Characterization of Service since
1 January 1980

(2) DD Form 149

(3) DD Form 214

(4) NAVPERS P607/7R, Court Memorandum, 21 March 1978

(5) Standard Form 513, Clinical Record, 4 April 1978

(6) NAVPERS 1070/813, Administrative Remarks, 26 April 1978

(7) NAVAL SPEEDLETTER, 1 May 1978
Memo 10/ALS:ha 1900, Ser 763, Subj: Notification of
Admunistrative Board Procedure Proposed Action, 11 May 1978

(8
{9) Statement of Awareness and Request for Privileges in the case of [Petitioner],

11 May 1978
I O o 10/DLW:cs 1900, Ser 789, Subj:

(10)
[Petitioner] recommendation for discharge by reason of misconduct, 11 May 1978
(11) NAVPERS P601-7R, Court Memorandum, 12 May 1978
(12) NAVPERS P601-7R, Court Memorandum, 12 May 1978
(13) CHNAVPERS Naval Message 081946Z JUN 78 (Naval message concerning
[Petitioner’s] administrative discharge)










Subj: REVIEW OF NAVAL RECORD OF
B UsN, XXX-XX

1978 in violation of Article 86, UCMJ;'? and for violating a lawful general regulation by
wrongfully possessing marijuana on the same day in violation of Article 92, UCMJ.!" She was
reduced to pay to pay grade E-1 and required to forfeit $150 pay per month for two months. See
enclosure (14).

m. By message dated 8 June 1978, the separation authority directed that Petitioner be
separated from the naval service with a “type warranted by service record” discharge.!> See
enclosure (16).

n. On 19 June 1978, Petitioner was administratively separated from the Navy with a general
discharge. See enclosure (4).

0. Since being discharged from the Navy, Petitioner graduated Magna Cum Laude from the
#and was employed as a Registered Nurse from 2012 until late
. ee enclosure (1).
p. On 7 April 2004, Petitioner’s name was legally changed by the State .o that
reflected in the subject line. See enclosure (18).

4. Conclusions.

a. In accordance with reference (d), the Board should normally grant requests to change the
narrative reason for a discharge, requests to re-characterize a discharge to honorable, and/or
requests to change the reentry code to an immediately-eligible-to-renter category when both the
following conditions are met: (1) the original discharge was based solely on the former “Don’t
Ask, Don’t Tell” (DADT) or a similar policy in place prior to enactment of DADT and (2) there
were no aggravating factors in the record, such as misconduct. Petitioner, however, was not
discharged solely due to her homosexual conduct. Although not reflected on her DD Form 214,
Petitioner was processed and separated for both engaging in homosexual acts and for
procurement of a fraudulent enlistment. Additionally, there is a significant amount of
misconduct in Petitioner’s naval record unrelated to her alleged homosexual acts. Accordingly,
Petitioner’s case does not fall within the general guidance of reference (d).

b. In accordance with reference (e), the Board considered the totality of the circumstances to
determine whether equitable relief is warranted in the interests of justice. In this regard, the
Board considered, amongst other factors, that homosexuality is now permitted within the military
and that a current Service member under the same circumstances would therefore be neither
punished nor processed for separation for similar homosexual acts; that Petitioner volunteered to

'° Petitioner was on gate guard duty when he left his post without authority.

"' This misconduct also resulted in the vacation of Petitioner's suspended reduction in grade awarded during his 25
April 1978 NJP (sce paragraph 3h above). See enclosure (15).

? The separation authority directed that Petitioner's discharge be held in abeyance until she was advised of her right
to appeal it to the Secretary of the Navy. Petitioner acknowledged this right and declined to appeal the discharge on
12 June 1978. See enclosure (17).

13 Petitioner reports that she was diagnosed with skin cancer in 2022 and lacked the stamina to continue in that
profession.











