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After careful review, the Board concurred with the AO, finding that you did not demonstrate 

probable material error, substantive inaccuracy, or injustice warranting the relief requested.  As a 

foundational matter, the Board relies on a presumption of regularity to support the official 

actions of public officers, and in the absence of substantial evidence to the contrary, will 

presume the public officers have properly discharged their official duties.  The Board found your 

evidence insufficient to overcome this presumption.  Although the Board carefully considered 

your contentions and rebuttal to the AO, and was, to some extent, sympathetic to the possibility 

that you assumed command without knowledge of some pre-existing, not readily apparent, flaws 

with mechanical aspects of your ship, the Board opined that officers regularly assume command 

of aged vessels with known and unknown deficiencies, both in materials and crew, and are yet 

expected to effectively command.  The Board further noted, although you identify specific flaws 

in the investigations that underpin your DFC, it is not the role of the Board to reinvestigate 

matters already addressed by command investigations.  Rather, the Board must determine 

whether any material errors or injustices occurred in the process. 

 

Regarding your DFC, as the AO addressed, reasons for requesting a DFC include, among others, 

substandard performance of duty over an extended period of time, and failure to improve.  

Procedural requirements for DFC include, among others, counseling and guidance to the officer 

prior to the request, consideration of whether reassignment within the command is a reasonable 

alternative, and adequate and appropriate investigative support for the request.  The Board found 

the reasons for your DFC were well-supported and appropriate, and the procedural requirements 

were met.  Specifically, as documented in your OMPF, the Board found the decision to remove 

you from command was based on substandard performance and failure to improve, as evidenced 

by multiple formal and informal counseling sessions, three separate command investigations or 

preliminary inquiries, and concurrence by experienced and senior members of your chain of 

command.  The Board particularly noted the formal counseling administrated to you by 

Commander, , wherein he advised that you must demand your 

crew keep you updated on casualties, mission impacts, and actions being taken to correct them; 

that you must better leverage subject matter experts and mentors to ensure you were informed 

and proactive about solving problems on the ship; and, that you must redouble efforts to ensure 

procedural compliance.  As the Commander pointed out, despite this, your ship suffered another 

casualty.  The Board concurred with his conclusion that, ultimately, you did not recognize your 

fundamental responsibility and accountability as Commanding Officer.  In conclusion, the Board 

found your DFC was supported by the evidence and without procedural error, and that the 

affiliated adverse material in your OMPF and loss of ADQ, remain appropriate.  As such, the 

Board found your application did not meet the burden of proof or show by preponderance of the 

evidence probable material error, substantive inaccuracy, or injustice that an error or injustice 

exists with your record.  Accordingly, given the totality of the circumstances, the Board 

determined your request does not merit relief. 

 

You are entitled to have the Board reconsider its decision upon submission of new matters, 

which will require you to complete and submit a new DD Form 149.  New matters are those not 

previously presented to or considered by the Board.  In this regard, it is important to keep in  

 

 

 






