
D E P A R T M E N T O F T H E N A V Y 

                                                                                         Board for correction of naval records  

                                                 701 S. COURTHOUSE RD 

                                                                                                           ARLINGTON, VA 22204   

 

                

    

             Docket No. 6020-25 

                                                                                                                         Ref: Signature Date 

 

 

 

 

 

 

 

 

 

 

Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Although your application was not filed in a timely manner, the Board found it in the interest  

of justice to waive the statute of limitations and consider your application on its merits.  A  

three-member panel of the Board, sitting in executive session, considered your application on  

16 December 2025.  The names and votes of the panel members will be furnished upon request.   

Your allegations of error and injustice were reviewed in accordance with administrative 

regulations and procedures applicable to the proceedings of the Board.  Documentary material 

considered by the Board consisted of your application together with all material submitted in 

support thereof, relevant portions of your naval record, and applicable statutes, regulations, and 

policies, to include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel 

and Readiness regarding equity, injustice or clemency determinations (Wilkie Memo). 

 

You enlisted in the Marine Corps and began a period of active duty on 6 June 1984.  On 19 April 

1985, you received non-judicial punishment (NJP) for a period of unauthorized absence (UA) 

totaling two days and being absent from your appointed place of duty.  On 6 March 1986, you 

submitted a written request for separation in lieu of trial (SILT) by court-martial for a period of 

UA totaling seven days and sixteen specifications of unlawfully making and uttering worthless 

checks.  Prior to submitting this request, you conferred with a military lawyer at which time you 

were advised of your rights and warned of the probable adverse consequences of accepting such 

a discharge.  As part of this discharge request, you admitted your guilt to the foregoing offenses 

and acknowledged that your characterization of service upon discharge would be under Other 

Than Honorable (OTH) conditions.  The separation authority approved your request and directed 

your commanding officer to discharge you with an OTH characterization of service by reason of 

SILT.  On 28 March 1986, you were so discharged.   
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The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire to upgrade your discharge character of service and 

change your narrative reason for separation.  The Board considered your contentions that: (1) 

you have built a tremendous life for yourself and your family; however, you are still unduly 

burdened by your OTH discharge, (2) you recognize that you made a series of bad decisions by 

going UA, (3) you have learned from your mistakes and you are now a valuable member of your 

community, (4) you should not have to bear the burden of an OTH discharge for the rest of your 

life considering the turmoil you were experiencing at the time of your misconduct, (5) due to 

your roommate’s misconduct, your command alleged that you were also smoking marijuana.  

You passed your urinalysis test and no evidence or testimony was received that demonstrated 

that you had ever wrongfully used or possessed any controlled substance, (6) your Gunnery 

Sergeant held a grudge against you and proactively attempted to end your career, (7) you sought 

guidance from the Chaplain and expressed your desire to be transferred to a different unit but 

your request was ignored and you felt trapped, (8) you made the conscious decision to go UA 

and, because of your periods of UA, you were charged with violation of Article 86 and Article 

123a,  (9) you apologize for your misconduct as a young Marine and understand that Marines are 

held to a high standard of personal conduct, (10) you are remorseful for your misconduct and 

have lived with the shame and embarrassment of your discharge for most of your life, (11) you 

have been improperly stigmatized and harmed by your OTH discharge, (12) you have been 

deprived of your honor and good name, which continues to cause you undue harm, and (13) you 

should not have to bear the burden of an OTH character of service for the rest of your life; 

especially considering the turmoil you were experiencing at the time of your misconduct.  For 

purposes of clemency and equity consideration, the Board considered the totality of your 

application; which included your DD Form 149 and the evidence you provided in support of it. 

 

After thorough review, the Board concluded your potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 

NJP and SILT discharge, outweighed these mitigating factors.  In making this finding, the Board 

considered the seriousness of your misconduct and concluded that it showed a complete 

disregard of military authority and regulations.  The Board observed you were given an 

opportunity to correct your conduct deficiencies but chose to continue to commit misconduct; 

which led to your OTH discharge.  Your conduct not only showed a pattern of misconduct but 

was sufficiently pervasive and serious to negatively affect the good order and discipline of your 

command.  The Board also noted that the misconduct that led to your request to be discharged in 

lieu of trial by court-martial was substantial and determined that you already received a large 

measure of clemency when the convening authority agreed to administratively separate you in 

lieu of trial by court-martial; thereby sparing you the stigma of a court-martial conviction and 

possible punitive discharge.  Additionally, the Board determined that characterization under 

OTH conditions is generally warranted for serious misconduct and is appropriate when the basis 

for separation is the commission of an act or acts constituting a significant departure from the 

conduct expected of a servicemember.  Therefore, the Board concluded the record reflected that 

your misconduct was intentional and willful and demonstrated that you were unfit for further 

service.  Moreover, the Board noted that the evidence of record did not demonstrate that you 

were not mentally responsible for your conduct or that you should not otherwise be held 

accountable for your actions.  Therefore, after the application of the standards and principles 






