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Dear Petitioner:

This is in reference to your application for correction of your naval record pursuant to Section
1552 of Title 10, United States Code. After careful and conscientious consideration of relevant
portions of your naval record and your application, the Board for Correction of Naval Records
(Board) found the evidence submitted insufficient to establish the existence of probable material
error or injustice. Consequently, your application has been denied.

Because your application was submitted with new evidence not previously considered, the Board
found it in the interest of justice to review your application. A three-member panel of the Board,
sitting in executive session, considered your application on 27 April 2026. The names and votes
of the panel members will be furnished upon request. Your allegations of error and injustice
were reviewed in accordance with administrative regulations and procedures applicable to the
proceedings of the Board. Documentary material considered by the Board consisted of your
application together with all material submitted in support thereof, relevant portions of your
naval record, and applicable statutes, regulations, and policies, to include the 25 July 2018
guidance from the Under Secretary of Defense for Personnel and Readiness regarding equity,
injustice or clemency determinations (Wilkie Memo).

You previously applied for a discharge upgrade and reinstatement to E-3 to this Board and were
denied on 18 June 2018. In your previous application to the Board, you raised issues regarding
your mental health. The summary of your service remains substantially unchanged from that
addressed in the Board’s previous decision.

In your application to this Board, you express a desire for your discharge character of service be
upgraded and you be reinstated to E-3. You contend that:

- You are requesting a discharge upgrade based on violation of the Religious Freedoms
Restoration Act & Military Religious Freedoms Restoration Act.

- You were unjustly charged with multiple NJP's, multiple demotions of ranks, and forced
to see the psychologist where you were deemed a "Satanist" due to your Pagan/heathen beliefs.
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After careful review, the Board reached the following conclusions and denied your application
for relief.

The Board initially concluded you were appropriately processed for administrative separation
based on your record of misconduct. The Board considered your contention that your NJPs were
erroneously imposed but noted you provided no evidence, other than your statement, to
substantiate your contention of error. Therefore, the Board determined the presumption of
regularity applies to your OTH discharge and no error exists with your record.

The Board also considered the totality of the circumstances to determine whether equitable relief
was warranted in the interests of justice in accordance with the Wilkie Memo. In this regard, the
Board considered, amongst other factors, your desire for an upgrade to your characterization of
service and reinstatement to E-3, your contentions, the totality of your service to include service
highlights, the non-violent nature of your misconduct, your relative youth and immaturity at the
time of your misconduct, your rehabilitation efforts, your post-service record of
accomplishments, your service to your community, your claim of disparate treatment between
you and others, the evidence you provided in support of your application, the character reference
you provided for review, and the passage of time since your discharge.

The Board found that the mitigating factors were not nearly sufficient to justify any equitable
relief. Specifically, the Board found that the severity of your misconduct far outweighed all of
the mitigating factors combined. In particular, the Board found that your conduct showed a
complete disregard for military authority and regulations. The Board observed you were given
multiple opportunities to correct your conduct deficiencies but chose to continue to commit
misconduct, which led to your OTH discharge. Your conduct not only showed a pattern of
misconduct but was sufficiently pervasive and serious to negatively affect the good order and
discipline of your command. The Board observed that character of military service is based, in
part, on conduct and overall trait averages which are computed from marks assigned during
periodic evaluations. Your overall active duty trait average calculated from your available
performance evaluations during your enlistment was approximately 3.70 in conduct. Marine
Corps regulations in place at the time of your discharge recommended a minimum trait average
0f 4.0 in conduct (proper military behavior), for a fully Honorable characterization of service.
The Board noted that your service record was marred by three (3) separate non-judicial
punishments and five (5) Page 11 entries. The Board concluded that your cumulative
misconduct was not minor in nature and demonstrated a repeated failure to conform to basic
military standards of good order and discipline, all of which further justified your OTH
characterization. Additionally, the Board was not persuaded by your arguments regarding a
violation of the Religious Freedoms Restoration Act & Military Religious Freedoms Restoration
Act. As an initial matter, the Board noted that it was not in effect at the time of your active duty
service and discharge, nor was its predecessor instruction. Regardless, the Board you were
discharged primarily based on your failure to adhere to regulations unrelated to your religious
beliefs. Therefore, the Board found your argument to be unpersuasive and, even taking into
consideration all the mitigation factors in your case, determined that your misconduct while on
active duty outweighed the mitigation evidence offered. While the Board commends you for
your post-service accomplishments, ultimately, the Board concluded an upgrade of your
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discharge characterization of service is not warranted in the interests of justice. Based on the
same rationale, the Board also determined your paygrade at separation remains appropriate.

Accordingly, given the totality of the circumstances, the Board determined that your request does
not merit relief.

You are entitled to have the Board reconsider its decision upon submission of new matters,
which will require you to complete and submit a new DD Form 149. New matters are those not
previously presented to or considered by the Board. In this regard, it 1s important to keep in
mind that a presumption of regularity attaches to all official records. Consequently, when
applying for a correction of an official naval record, the burden is on the applicant to
demonstrate the existence of probable material error or injustice.

Sincerely,

5/13/2026






