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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Although your application was not filed in a timely manner, the Board found it in the interest of 

justice to waive the statute of limitations and consider your application on its merits.  A three-

member panel of the Board, sitting in executive session, considered your application on  

9 December 2025.  The names and votes of the panel members will be furnished upon request.   

Your allegations of error and injustice were reviewed in accordance with administrative 

regulations and procedures applicable to the proceedings of the Board.  Documentary material 

considered by the Board consisted of your application together with all material submitted in 

support thereof, relevant portions of your naval record, and applicable statutes, regulations, and 

policies, to include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel 

and Readiness regarding equity, injustice, or clemency determinations (Wilkie Memo). 

 

You enlisted in the Navy and began a period of active duty on 11 January 1999.  On 9 July 1999, 

you reported to  for duty.  On 10 August 2000, you 

received non-judicial punishment (NJP) for absent from your appointed place of duty.  On  

11 August 2000, you were issued an administrative remarks (Page 13) retention warning 

counseling concerning deficiencies in your performance and conduct.  The Page 13 expressly 

advised you that any further deficiencies in your performance and/or conduct may result in 

disciplinary action and in processing for administrative separation.  On 18 October 2000, you 

received your second NJP for two specifications of unauthorized absence (UA).  Additionally, 

you were again issued a Page 13 retention warning counseling concerning deficiencies in your 

performance and conduct.    
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On 22 February 2002, you received your third NJP for a period UA.  On 26 February 2002, you 

provided a voluntary statement, in your statement, you stated, in part: 

 

On or about Saturday the 16th of February 2002, I was in the  area of 

 when I purchased one tablet of ecstasy for $12 from an individual on 

the street….I left this tablet at my residence….until I brought it with me to the 

base….Once at the beach, the other individual smoked some marijuana, which he 

had brought with him and shortly thereafter, I took the tablet of ecstasy.  Later in 

the same evening, I smoked some of the marijuana…..using a small cigarette type 

pipe…..I have been using ecstasy on and off almost every other weekend since June 

of last year. 

 

On 28 February 2002, you received your fourth NJP for wrongfully introducing ecstasy onto an 

installation used by the armed forces or under the control of the armed forces and wrongful use 

of ecstasy. 

 

Consequently, you were notified that you were being recommended for administrative discharge 

from the Navy by reason of misconduct due to pattern of misconduct and drug abuse.  You were 

informed that the least favorable characterization of service you may receive is Under Other 

Than Honorable (OTH) conditions.  You waived your right to consult with counsel and to 

present your case to an administrative discharge board.  The commanding officer (CO) 

forwarded your administrative separation package to the separation authority recommending 

your administrative discharge from the Navy.  As part of the CO’s recommendation, he stated in 

pertinent part: 

 

[Petitioner] pled guilty to ecstasy and marijuana use and introduction of ecstasy 

onto . [Petitioner] 

has been given every opportunity to conform with naval standards. His blatant 

disregard for the rules and regulations, including the Navy’s “Zero Tolerance” 

policy, demonstrated his unwillingness to conform with military standards. 

[Petitioner] should be separated from the military service with an Other Than 

Honorable discharge as soon as possible. 

 

Ultimately, the separation authority approved the recommendation and directed your 

administrative discharge with an OTH characterization of service by reason of misconduct due to 

pattern of misconduct.  On 7 March 2002, you were so discharged and assigned an RE-4 reentry 

code.  Prior to your administrative discharge, you were offered and refused Drug and Alcohol 

Treatment at a military treatment facility.   

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Wilkie Memo.  These 

included, but were not limited to, your desire to change your reenlistment code from RE-4 to 

“anything better” and your contentions that: (1) your friend wanted to get kicked out and asked 

you to say that you saw him doing drugs, which you did; however, you were not aware that there 

was a policy of “say something if you see something” which made you guilty as your friend and 

(2) you thought that you were helping a friend and got caught up in the aftermath; you were not a 

bad  and received ribbons and awards.  For purposes of clemency and equity 






