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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Title 10, 

United States Code, Section 1552.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Although you did not file your application in a timely manner, the statute of limitation was 

waived in accordance with.  A three-member panel of the Board, sitting in executive session, 

considered your application on 13 January 2026.  The names and votes of the panel members 

will be furnished upon request.  Your allegations of error and injustice were reviewed in 

accordance with administrative regulations and procedures applicable to the proceedings of the 

Board.  Documentary material considered by the Board consisted of your application together 

with all material submitted in support thereof, relevant portions of your naval record,  applicable 

statutes, regulations, and policies, to include the 25 August 2017 guidance from the Office of the 

Under Secretary of Defense for Personnel and Readiness (Kurta Memo), the 3 September 2014 

guidance from the Secretary of Defense regarding discharge upgrade requests by Veterans 

claiming post-traumatic stress disorder (PTSD)/mental health condition (MHC) (Hagel Memo), 

and the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and Readiness 

regarding equity, injustice, or clemency determinations (Wilkie Memo).  The Board also 

considered the advisory opinion (AO) furnished by a qualified mental health professional on  

25 November 2025.  Although you were provided an opportunity to respond to the AO, you 

chose not to do so. 

 

Regarding your request for a personal appearance, the Board determined that a personal 

appearance with or without counsel will not materially add to their understanding of the issue(s) 

involved.  Therefore, the Board determined that a personal appearance was not necessary and 

considered your case based on the evidence of record. 

 

You previously applied to this Board for a discharge upgrade and were denied on 16 October 

2023.  In your first application, you contended that you were never convicted by court martial 
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and were forced to take an expedited discharge, you were denied due process, the Navy DAPA 

diagnosed you with alcohol and drug addiction, and the Navy lied about the type of discharge 

you were supposed to receive.  You also claimed to have suffered from PTSD but did not 

provide any evidence in support of your claim.  The summary of your service remains 

substantially unchanged from that addressed in the Board’s previous decision. 

 

The Board carefully considered all potentially mitigating factors to determine whether the 

interests of justice warrant relief in your case in accordance with the Kurta, Hagel, and Wilkie 

Memos.  These included, but were not limited to your desire for a discharge characterization 

upgrade and contentions that: (a) you were misdiagnosed and not given the correct treatments, 

(b) you were verbally and mentally abused by your fellow corpsman and other shipmates, (c) you 

were assigned to a hospice and witnessed many deaths on a daily basis and sometimes more than 

one death per day (d) you developed nightmares and flashbacks from witnessing a car accident 

while assigned to ambulatory duty, (e) you did not feel safe and lived in fear as a result of the 

fights among another shipmates, (f) hospital corpsman duties required you to lived in extremely 

traumatic, stressful, and depressing environments, and (g) instead of being treated for PTSD, 

depression and anxiety, the Navy decided to treat you for alcohol and drug abuse.  For purposes 

of clemency and equity consideration, the Board considered the totality of your application; 

which consisted of your DD Form 149, a personal statement, and other OMPF documents.  

 

As part of the Board’s review, the Board considered the AO.  The AO stated in pertinent part: 

 

In March 1981, he was discharged under conditions other than honorable. He 

denied mental health symptoms during his separation physical, but noted that he 

had been hospitalized in a psych “phych [sic] ward .” 

 

Petitioner submitted the following records for review: 

 

- DD-149 Application for Correction of Military Record 

 

- Personal statement regarding his military experiences of racial harassment and 

witnessing fatalities during his occupation as a Corpsman that contributed to 

symptoms of PTSD and other mental health concerns 

 

- DD-214 Military Discharge Certificate 

 

- March 1981 records from his military separation physical 

 

Petitioner was appropriately referred for psychological evaluation during his 

enlistment and properly evaluated on a number of occasions.  He was diagnosed 

with substance use disorder and provided treatment, which he noted during his 

separation physical.  There is no evidence of another mental health diagnosis in 

service, and the Petitioner has provided no post-service medical evidence to support 

his claims.  Unfortunately, it is difficult to attribute his misconduct to a mental 

health concern other than substance use disorder, given limited records and his 
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history of pre-service substance use that appears to have continued in service. 

Additional records (e.g., post-service mental health records describing the 

Petitioner’s diagnosis, symptoms, and their specific link to his misconduct) may 

aid in rendering an alternate opinion. 

 

The AO concluded, “it is my considered clinical opinion that there is insufficient evidence of a 

diagnosis of PTSD or another mental health condition that may be attributed to military service.  

There is insufficient evidence that his misconduct may be attributed to PTSD or another mental 

health condition, other than substance use disorder.” 

 

After thorough review, the Board concluded these potentially mitigating factors were insufficient 

to warrant relief.  Specifically, the Board determined that your misconduct, as evidenced by your 

two non-judicial punishments and 403 days of unauthorized absence, outweighed these 

mitigating factors.  In making this finding, the Board considered the seriousness of your 

misconduct and the fact it included a drug offense.  The Board determined that illegal drug use 

by a service member is contrary to military core values and policy, renders such members unfit 

for duty, and poses an unnecessary risk to the safety of their fellow service members.  The Board 

also found that your conduct showed a complete disregard for military authority and regulations.  

The Board observed you were given an opportunity to correct your conduct deficiencies but 

chose to continue to commit misconduct; which led to your OTH discharge.  Your conduct not 

only showed a pattern of misconduct but was sufficiently pervasive and serious to negatively 

affect the good order and discipline of your command.  Therefore, after the application of the 

standards and principles contained in the Wilkie Memo, the Board found that your service fell 

well below the minimum standards for a General (Under Honorable Conditions) or Honorable 

characterization of service.   

 

Additionally, the Board concurred with the AO that there is insufficient evidence that your 

misconduct could be attributed to PTSD or a mental health condition.  The Board applied liberal 

consideration to your claim that you suffered from a mental health condition, and to the effect 

that this condition may have had upon the conduct for which you were discharged in accordance 

with the Hagel and Kurta Memos.  Applying such liberal consideration, the Board found 

insufficient evidence of a diagnosis of mental health condition that may be attributed to military 

service.  This conclusion is supported by the AO and the fact you provided no medical evidence 

to support your claim.  Additionally, even applying liberal consideration, the Board found 

insufficient evidence to conclude that the misconduct for which you were discharged was 

excused or mitigated by your mental health condition.  In this regard, the Board simply had 

insufficient information available upon which to make such a conclusion and recognized the 

same concerns raised in the AO.  Therefore, the Board determined that the evidence of record did 

not demonstrate that you were not mentally responsible for your conduct or that you should not 

be held accountable for your actions.  Moreover, even if the Board assumed that your 

misconduct was somehow attributable to any mental health conditions, the Board unequivocally 

concluded that the severity of your serious misconduct more than outweighed the potential 

mitigation offered by any mental health conditions.   

 

As a result, the Board determined that there was no impropriety or inequity in your discharge and 

concluded that your misconduct and disregard for good order and discipline clearly merited your 






