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Petitioner explained at the time that he used marijuana at a party “for a sense of freedom.”  These 
are not the circumstances of drug use intended to self-medicate for an undiagnosed mental health 
condition.   

d. In addition to applying liberal consideration to Petitioner’s claimed mental health 
condition and its potential effect upon the conduct for which he was discharged in accordance 
with references (b) – (d), the Board also considered the totality of the circumstances to determine 
whether equitable relief may be warranted in the interests of justice in accordance with reference 
(e).  In this regard, the Board considered, amongst other factors, the entirety of Petitioner’s 
service in the Marine Corps, which included receipt of two Meritorious Masts and relatively 
favorable proficiency and conduct ratings; the decrease in the perceived severity of marijuana 
use in the military since Petitioner’s discharge; the relatively minor and non-violent nature of 
Petitioner’s misconduct; Petitioner’s contentions regarding the impact that the suicide of a friend 
and mentor had upon him, and his resulting lack of motivation to continue serving in the Marine 
Corps; that the case against Petitioner was based upon his own statements and not the result of 
positive urinalyses; Petitioner’s reportedly favorable post-service conduct and accomplishments, 
which demonstrate considerable rehabilitation; the favorable character references provided for 
review; Petitioner’s expression of shame for the circumstances of his discharge; Petitioner’s 
relative youth and immaturity at the time of his misconduct; and the passage of time since 
Petitioner’s discharge.  Unfortunately, the Board was unable to reach a consensus regarding 
whether these mitigating factors were sufficient to justify equitable relief in the interests of 
justice. 

(1) Majority Conclusions.

(a) The Majority of the Board found the mitigating factors to sufficiently outweigh
the severity of Petitioner’s misconduct to justify some modest equitable relief.  In particular, the 
Majority found that Petitioner’s misconduct was relatively minor, consisting only of a couple of 
instances of marijuana use that came to the command’s attention only through his unsolicited 
admission.  Given these circumstances, the Majority found it unlikely that Petitioner would be 
discharged under OTH conditions for similar conduct today.  As such, the Majority believed that 
no purpose is served by continuing to unnecessarily stigmatize Petitioner with an OTH discharge 
characterization for service which was mostly honorable.  Accordingly, the Majority determined 
that Petitioner’s discharge characterization should be equitably upgraded to general (under 
honorable conditions) in the interests of justice. 

(b) While finding the mitigating factors to sufficiently outweigh the severity of
Petitioner’s misconduct to justify the equitable relief described in paragraph 5d(1) above, the 
Majority of the Board did not find those factors to so significantly outweigh the severity of his 
misconduct to justify the extraordinary relief that he requested.  In this regard, the Majority noted 
that the vast majority of Marines complete their enlistments, with all of the adversity that such 
enlistments entail, without engaging in misconduct conduct sufficient to justify the involuntary 
termination of their service, much less warranting discharge under OTH conditions.  As such, the 
Majority believed it would be a gross injustice to the vast majority of the Marines who have 
service honorably to diminish the value of their service by mischaracterizing Petitioner’s less 
than honorable service as such.   








