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Dear Petitioner:

This is in reference to your application for correction of your naval record pursuant to Section
1552 of Title 10, United States Code. After careful and conscientious consideration of relevant
portions of your naval record and your application, the Board for Correction of Naval Records
(Board) found the evidence submitted insufficient to establish the existence of probable material
error or injustice. Consequently, your application has been denied.

Although you did not file your application in a timely manner, the statute of limitation was
waived in accordance with the 24 February 2016 guidance from the Principle Deputy Under
Secretary of Defense for Personnel and Readiness (Carson Memo). A three-member panel of the
Board, sitting in executive session, considered your application on 13 January 2026. The names
and votes of the panel members will be furnished upon request. Your allegations of error and
injustice were reviewed in accordance with administrative regulations and procedures applicable
to the proceedings of the Board. Documentary material considered by the Board consisted of
your application together with all material submitted in support thereof, relevant portions of your
naval record, applicable statutes, regulations, and policies, to include the Carson Memo, the

3 September 2014 guidance from the Secretary of Defense regarding discharge upgrade requests
by Veterans claiming post-traumatic stress disorder (PTSD)/mental health condition (MHC)
(Hagel Memo), and the 25 July 2018 guidance from the Under Secretary of Defense for
Personnel and Readiness regarding equity, injustice, or clemency determinations (Wilkie
Memo).

You enlisted in the Navy and began a period of active duty on 5 July 1988. On 3 September
1988, you reported to || N (o' tcmporary duty under
instruction. On 4 November 1988, you received non-judicial punishment (NJP) for failure to
obey a lawful general order by wrongfully consuming an alcoholic beverage in the BEQ.
Furthermore, you were issued an administrative remarks (Page 13) retention warning counseling
concerning deficiencies in your performance and conduct; specifically, poor military
performance by wrongfully consuming an alcoholic beverage in the BEQ and by wrongfully
consuming an alcoholic beverage under the age of 21 years. You were advised that any further
deficiencies in your performance and/or conduct may result in disciplinary action and in
processing for administrative separation.
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On 8 March 1989, you reported tojj | I for duty. On 17 September 1990, you were
found guilty by a special court-martial (SPCM) of a period of unauthorized absence totaling five
days, missing ship’s movement, disorderly conduct, and wrongful use of lysergic acid
diethylamide (LSD), psilocybin, and wrongful possession of 47 individual doses of LSD with
intent to distribute. As punishment, you were sentenced to confinement, forfeiture of pay, and
reduction in rank.

Consequently, you were notified that you were being recommended for administrative discharge
from the Navy by reason of misconduct due to commission of a serious offense and drug abuse.
You were informed that the least favorable characterization of service you may receive is Under
Other Than Honorable (OTH) conditions. You waived your right to consult with counsel and to
present your case to an administrative discharge board. The commanding officer (CO)
forwarded your administrative separation package to the separation authority recommending
your administrative discharge from the Navy. As part of the CO’s recommendation, he stated in
pertinent part:

SNM seems to think the Navy is at fault for his shortcomings and fails to take
responsibility for his own actions. His cavalier attitude as well as his total disregard
for rules and regulations render him unsuitable for further military service. I'm
convinced that trying to rehabilitate SNM would be an exercise in futility.
Accordingly, I strongly recommend he be expeditiously discharged with an Other
Than Honorable discharge.

The separation authority approved the recommendation and directed your administrative
discharge for misconduct due to commission of a serious offense with an OTH characterization
of service. You were so discharged on 26 March 1991.

Post-discharge, you applied to the Naval Discharge Review Board (NDRB) for a discharge
upgrade. The NDRB denied your request for an upgrade, on 29 June 2001, based on their
determination that your discharge was proper as issued.

The Board initially concluded you were appropriately processed for administrative separation
based on your misconduct and separated with an OTH characterization of service. While the
Board carefully considered your contentions that your service was Honorable up until a day of
misconduct, you believe that your service was Honorable while you were deployed overseas, you
lost your GI Bill due to your discharge, you are no longer able to work, and your character of
service has negatively affected your life for 37 years, the Board determined your NJP and SPCM
substantiates the seriousness of your misconduct and supports your assigned OTH
characterization of service. In making its findings, the Board further determined that illegal drug
use and distribution by a service member is contrary to military core values and policy, renders
such members unfit for duty, and poses an unnecessary risk to the safety of their fellow service
members. Despite the fact you were not issued a punitive discharge, the Board found that your
conduct was serious and likely negatively affected the good order and discipline of your unit.

Further, based on your claim that you suffered from Post-Traumatic Stress Disorder (PTSD), the
Board applied liberal consideration to your claim that you suffered from PTSD, and to the effect
that this condition may have had upon the conduct for which you were discharged in accordance
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with the Hagel Memo. Applying such liberal consideration, the Board found insufficient
evidence of a diagnosis of mental health condition that may be attributed to military service.

This conclusion is supported by the fact you provided no evidence in support of your claim and
your service medical record contains no evidence you suffered from PTSD related symptoms or
a PTSD diagnosis. Additionally, even applying liberal consideration, the Board found
insufficient evidence to conclude that the misconduct for which you were discharged was
excused or mitigated by your mental health condition. In this regard, the Board simply had
insufficient information available upon which to make such a conclusion and considered that you
chose not to respond to the Board’s request for supporting evidence of your claim. Moreover,
even if the Board assumed that your misconduct was somehow attributable to any mental health
conditions, the Board unequivocally concluded that the severity of your serious misconduct more
than outweighed the potential mitigation offered by any mental health conditions.

The Board also considered the totality of the circumstances to determine whether equitable relief
was warranted in the interests of justice in accordance with the Wilkie Memo. In this regard, the
Board considered, amongst other factors, the totality of your service, the non-violent nature of
your misconduct, your relative youth and immaturity at the time of your misconduct, you
expressed need for veterans’ benefits, and the passage of time since your discharge.

The Board found that the mitigating factors were not nearly sufficient to justify any equitable
relief. Specifically, the Board found that the severity of your misconduct far outweighed all of
the mitigating factors combined. In particular, the Board noted that you were given opportunities
to correct your conduct deficiencies but chose to continue to commit misconduct; which led to
your OTH discharge. Your conduct not only showed a pattern of misconduct but was
sufficiently pervasive and serious to negatively affect the good order and discipline of your
command. Further, the Board noted that, although one’s service is generally characterized at the
time of discharge based on performance and conduct throughout the entire enlistment, the
conduct or performance of duty reflected by only a single incident of misconduct may provide
the underlying basis for discharge characterization. There is no precedent within this Board’s
review, for minimizing the “one-time” isolated incident. As with each case before the Board, the
seriousness of a single act must be judged on its own merit, it can neither be excused nor
extenuated solely on its isolation. However, contrary to your contention, the Board noted you
were involved in multiple incidents of misconduct that resulted in your NJP and SPCM
conviction. Finally, the Board believed that it would be unjust to characterize your less than
honorable service in the same manner as the service of the thousands of service members who,
unlike you, honorably completed their enlistments without engaging in misconduct warranting
the early curtailment of their service. Accordingly, the Board did not find an upgrade of your
discharge to General (Under Honorable Conditions) or Honorable to be warranted in the interests
of justice.

Thus, given the totality of the circumstances, the Board determined your request does not merit
relief.

You are entitled to have the Board reconsider its decision upon submission of new matters,
which will require you to complete and submit a new DD Form 149. New matters are those not
previously presented to or considered by the Board. In this regard, it is important to keep in
mind that a presumption of regularity attaches to all official records. Consequently, when
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applying for a correction of an official naval record, the burden is on the applicant to
demonstrate the existence of probable material error or injustice.

Sincerely,

1/27/2026






