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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied. 

 

Although your application was not filed in a timely manner, the Board found it in the interest of 

justice to waive the statute of limitations and consider your application on its merits.  A three-

member panel of the Board, sitting in executive session, considered your application on  

17 February 2026.  The names and votes of the panel members will be furnished upon request.  

Your allegations of error and injustice were reviewed in accordance with administrative 

regulations and procedures applicable to the proceedings of the Board.  Documentary material 

considered by the Board consisted of your application together with all material submitted in 

support thereof, relevant portions of your naval record, and applicable statutes, regulations, and 

policies, to include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel 

and Readiness regarding equity, injustice or clemency determinations (Wilkie Memo)1. 

 

The Board determined that your personal appearance, with or without counsel, would not 

materially add to their understanding of the issues involved.  Therefore, the Board determined 

that a personal appearance was not necessary and considered your case based on the evidence of 

record. 

 

The following is the relevant factual background of your case based upon review of your naval 

record and/or the matters provided with your application: 

 

1. After a period of Honorable service, you reenlisted and commenced a second period of 

active duty with the Navy on 4 October 1988.  Prior to enlisting into the Navy, you admitted to 

prior service drug use.   

 
1 The Board noted you checked the “PTSD” and “Other Mental Health” boxes on your application but did not 

respond to the Board’s request to provide evidence in support of your claims.  Therefore, the Board did not consider 

your application under the guidance provided in the Kurta and Hagel memos. 
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2. On 29 August 1989, a summary court-martial (SCM) convicted you of wrongful use and 

possession of marijuana, wrongful solicitation of a military member to use marijuana, and 

absence from appointed place of duty.  Subsequently, a Counseling and Assistance Center 

(CAAC) evaluation determined you were not chemically dependent and recommended 

separation.   

 

3. Consequently, you were notified of pending administrative separation action by reason of 

misconduct due to drug abuse.  After electing to waive your rights, your commanding officer 

(CO) forwarded your package to the separation authority (SA) recommending your discharge 

with an Other Than Honorable (OTH) characterization of service.  The SA approved the CO’s 

recommendation and you were so discharged on 23 October 1989. 

 

After careful review, the Board reached the following conclusions and denied your application for 

relief. 

 

The Board initially concluded you were appropriately processed for administrative separation 

based on your record of misconduct.  While the Board carefully considered your contentions of 

poor leadership, failure to adhere to regulations, unfair treatment, and erroneous conviction by a 

summary court-martial, the Board noted you provided no evidence, other than your statement, to 

substantiate your allegations.  Additionally, the Board considered that you waived your right to a 

hearing before an administrative separation board or to provide a statement, and determined you 

chose not to raise any of those issues during your administrative separation processing.  Absent 

any evidence, the Board was unwilling to re-litigate facts from a case that occurred more than 26 

years ago.  Therefore, the Board determined the presumption of regularity applies to the finding 

that you committed the misconduct that formed the basis of your administrative separation and no 

error exists with your OTH characterization of service. 

 

The Board also considered the totality of the circumstances to determine whether equitable relief 

was warranted in the interests of justice in accordance with the Wilkie Memo.   In this regard, the 

Board considered, amongst other factors, your contentions, the totality of your service, the non-

violent nature of your misconduct, your relative youth and immaturity at the time of your 

misconduct, the negative effect your discharge has had on your life, your claimed mental health 

issues, and the passage of time since your discharge. 

 

The Board found that the mitigating factors were not nearly sufficient to justify any equitable 

relief.  Specifically, the Board found that the severity of your misconduct far outweighed all of 

the mitigating factors combined.  In particular, the Board determined that illegal drug use, 

possession, and solicitation to abuse drugs by a service member is contrary to military core values 

and policy, renders such members unfit for duty, and poses an unnecessary risk to the safety of 

their fellow service members.  The Board also found that, as a patrolman, you were placed in a 

position of special trust and responsibility that you violated with your drug related misconduct.  

The Board found these aggravating factors substantially outweighed the mitigation evidence in 

your case.  Finally, the Board believed that it would be unjust to characterize your less than 

honorable service in the same manner as the service of the thousands of service members who, 

unlike you, honorably completed their enlistments without engaging in misconduct warranting the 

early curtailment of their service.  Therefore, the Board did not find an upgrade of your discharge 

to General (Under Honorable Conditions) or Honorable to be warranted in the interests of justice.   






