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1.  Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner, filed 

enclosure (1) with the Board for Correction of Naval Records (Board), requesting for an upgrade 

of his characterization of service.  Enclosures (1) through (2) apply. 

 

2.  The Board, consisting of , , and , reviewed Petitioner’s 

allegations of error and injustice on 6 February 2026 and, pursuant to its regulations, determined 

that the corrective action indicated below should be taken.  Documentary material considered by 

the Board consisted of Petitioner’s application together with all material submitted in support 

thereof, relevant portions of Petitioner’s naval record, and applicable statutes, regulations, and 

policies to include reference (b).   

  

3.  The Board, having reviewed all the facts of record pertaining to Petitioner’s allegations of 

error and injustice finds as follows:   

 

     a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 

under existing law and regulations within the Department of the Navy. 

 

     b.  Although enclosure (1) was not filed in a timely manner, it is in the interest of justice to 

review the application on its merits.   

 

     c.  Petitioner enlisted in the U.S. Marine Corps and began a period of active duty on 27 July 

1999.  After a period of continuous Honorable service, he immediately reenlisted on 30 July 

2004. 
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      d.  On 8 October 2004, Petitioner received non-judicial punishment (NJP) for four 

specifications of unauthorized absence (UA), two specifications of failure to obey orders, making 

a false official statement, and four specifications of dishonorably failing to pay a debt.   

 

 e.  On 10 February 2005, Petitioner received a Page 11 Counseling for failing to comply with 

a base order by wrongfully storing an unregistered, privately owned firearm in his barracks 

room, and failing to check in with his duty section at the appropriate time.   

 

 f.  On 7 March 2005, Petitioner received his second NJP for failing to comply with a base 

order by operating a vehicle on a suspended driver’s license. 

 

      g.  Unfortunately, most documents pertinent to Petitioner’s administrative separation are not 

in his official military personnel file (OMPF).  Notwithstanding, the Board relies on a 

presumption of regularity to support the official actions of public officers and, in the absence of 

substantial evidence to the contrary, will presume that they have properly discharged their 

official duties.  On 20 May 2005, the separation authority approved Petitioner’s discharge for 

pattern of misconduct with an “Other Than Honorable” (OTH) characterization of service.    

Upon his discharge, Petitioner was issued a Certificate of Release or Discharge from Active 

Duty (DD Form 214) that did not annotate his period of continuous Honorable service from 27 

July 1999 to 29 July 2004. 

 

      h.  Petitioner contends that his record does not reflect the full story of his service, or the 

struggles he was facing at the time.  He further contends that he is not trying to erase his mistake, 

but to be fully seen and judged with compassion.  

 

CONCLUSION: 

 

Upon review and consideration of all the evidence of record, the Board concludes that 

Petitioner’s record warrants partial relief.  Specifically, as discussed above, the Board 

determined Petitioner’s DD Form 214 fails to document his continuous Honorable service from 

27 July 1999 to 29 July 2004 and requires correction. 

 

Notwithstanding the below recommended corrective action, the Board concluded insufficient 

evidence exists to support Petitioner’s request for an upgrade in characterization of service.   

 

The Board initially concluded Petitioner was appropriately processed for administrative 

separation based on his record of misconduct.  While the Board carefully considered Petitioner’s 

contention for mitigation, the Board noted he did not deny committing the misconduct.  

Therefore, the Board determined the presumption of regularity applies to the finding that 

Petitioner committed the misconduct that formed the basis of his administrative separation and 

no error exists with his OTH characterization of service. 

 

The Board also considered the totality of the circumstances to determine whether equitable relief 

was warranted in the interests of justice in accordance with the Wilkie Memo.   In this regard, the 

Board considered, amongst other factors, Petitioner’s contentions, the totality of his service, the 

non-violent nature of Petitioner’s misconduct, Petitioner’s relative youth and immaturity at the 
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time of his misconduct, the negative effect Petitioner’s discharge has had on his life, Petitioner’s 

rehabilitation efforts and post-service record of accomplishments, Petitioner’s candor and 

remorse, his service to your community, the character references Petitioner provided for review, 

and the passage of time since his discharge. 

 

The Board found that the mitigating factors were not nearly sufficient to justify any equitable 

relief.  Specifically, the Board found that the severity of Petitioner’s misconduct far outweighed 

all of the mitigating factors combined.  In particular, the Board found that Petitioner’s conduct 

showed a complete disregard for military authority and regulations.  The Board observed 

Petitioner was given multiple opportunities to correct his conduct deficiencies but chose to 

continue to commit misconduct, which led to his OTH discharge.  Petitioner’s conduct not only 

showed a pattern of misconduct but was sufficiently pervasive and serious to negatively affect 

the good order and discipline of his command.  While the Board commends Petitioner for his 

post-service accomplishments and appreciates his expression of remorse, ultimately, the Board 

concluded the mitigation evidence Petitioner provided was insufficient to outweigh the 

seriousness of his misconduct.  The Board believed that it would be unjust to characterize 

Petitioner’s less than honorable service in the same manner as the service of the thousands of 

service members who, unlike him, honorably completed their enlistments without engaging in 

misconduct warranting the early curtailment of their service.  Therefore, the Board did not find 

an upgrade of Petitioner’s discharge to General (Under Honorable Conditions) or Honorable to 

be warranted in the interests of justice.  Ultimately, the Board concluded the mitigating evidence 

the Petitioner provided was insufficient to outweigh the seriousness of his misconduct.   

 

RECOMMENDATION: 

 

In view of the above, the Board directs the following corrective action: 

 

Petitioner be issued a Correction to DD Form 214, Certificate of Release or Discharge from 

Active Duty (DD Form 215), for the period ending 27 May 2005, to reflect the following 

comment added to the Block 18 Remarks section: 

 

“CONTINUOUS HONORABLE ACTIVE SERVICE FROM 19990727 UNTIL 20040729.” 

 

That no further changes be made to Petitioner’s record. 

 

That a copy of this Report of Proceedings be filed in Petitioner’s naval record. 

 

4.  It is certified that a quorum was present at the Board’s review and deliberations, and that the 

foregoing is a true and complete record of the Board’s proceedings in the above-entitled matter. 

 

5.  Pursuant to the delegation of authority set out in Section 6(e) of the revised Procedures of the 

Board for Correction of Naval Records (32 Code of Federal Regulation, Section 723.6(e)), and 

having assured compliance with its provisions, it is hereby announced that the foregoing  

 

 

 






