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1.  Pursuant to the provisions of reference (a), Subject, hereinafter referred to as Petitioner, filed 

enclosure (1) with the Board for Correction of Naval Records (Board), requesting for an upgrade 

of his discharge characterization of service.  Enclosures (1) through (2) apply.  

 

2.  The Board, consisting of , reviewed Petitioner’s 

allegations of error and injustice on 20 March 2026 and, pursuant to its regulations, determined 

that the corrective action indicated below should be taken.  Documentary material considered by 

the Board consisted of Petitioner’s application together with all material submitted in support 

thereof, relevant portions of Petitioner’s naval record, and applicable statutes, regulations, and 

policies to included references (b) through (e).1   

 

3.  The Board, having reviewed all the facts of record pertaining to Petitioner’s allegations of 

error and injustice finds as follows:   

 

     a.  Before applying to this Board, Petitioner exhausted all administrative remedies available 

under existing law and regulations within the Department of the Navy. 

 

     b.  Although enclosure (1) was not filed in a timely manner, the statute of limitation was 

waived in the interests of justice. 

 

     c.  Petitioner enlisted in the U.S. Navy and began a period of active duty on 6 February 2013.  

After a period of continuous Honorable service, he immediately reenlisted on 22 September 

2017. 

 

      d.  On 15 February 2019, Petitioner received non-judicial punishment for failure to obey an 

order or regulation, and the wrongful possession of controlled substances (ecstasy).  

 
1 Although Petitioner checked “PTSD” on his application package, he did not respond to the Board’s 7 August 2025 

request for evidence in support of his claim.  Therefore, the Board did not consider Petitioner’s application under the 

guidance provided in the Kurta and Hagel memos. 
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 e.  Consequently, petitioner was notified that he was being recommended for administrative 

discharge from the Navy by reason of misconduct due to drug abuse, and waived his procedural 

rights.  Ultimately, the Separation Authority directed his separation and, on 6 June 2019, he was 

discharged with an Other Than Honorable (OTH) characterization of service.   

 

 f.  Upon Petitioner’s discharge, he was issued a Certificate of Release or Discharge from 

Active Duty (DD Form 214) that did not annotate his period of continuous Honorable service 

from 6 February 2013 to 21 September 2017. 

 

 g.  Post-discharge, Petitioner applied to the Naval Discharge Review Board (NDRB) for 

relief.  The NDRB denied his request, on 20 September 2022, after determining his discharge 

was proper as issued. 

 

h.  Petitioner contends that he believes this reflects the full scope of his military service and 

commitment, including an Honorable period of service and Department of Veterans Affairs 

designation that his service was honorable merits relief.  He believes that his discharge for 

misconduct was due to isolated circumstances that do not represent his overall dedication and 

conduct and offered that he is also service-connected and disabled.  Based on these factors, 

Petitioner believes an upgrade is warranted based on equity.  In support of his application, 

Petitioner provided a personal statement, documentation from the VA, a character reference, and 

service record excerpts. 

 

CONCLUSION: 

 

Upon review and consideration of all the evidence of record, the Board concludes that 

Petitioner’s record warrants partial relief.  Specifically, as discussed above, the Board 

determined Petitioner’s DD Form 214 fails to document his continuous Honorable service from 6 

February 2013 to 21 September 2017 and requires correction. 

 

Notwithstanding the below recommended corrective action, the Board concluded insufficient 

evidence exists to support Petitioner’s request for an upgrade in characterization of service.   

 

The Board initially concluded Petitioner was appropriately processed for administrative 

separation based on his record of misconduct.  While the Board carefully considered Petitioner’s 

contentions for mitigation, the Board noted he did not deny committing the misconduct.  

Therefore, the Board determined the presumption of regularity applies to the finding that 

Petitioner committed the misconduct that formed the basis of his administrative separation and 

no error exists with his OTH characterization of service. 

 

The Board also considered the totality of the circumstances to determine whether equitable relief 

was warranted in the interests of justice in accordance with the Wilkie Memo.  In this regard, the 

Board considered, amongst other factors, Petitioner’s contentions, the totality of his service, the 

totality of his service, the non-violent nature of his misconduct, the negative effect Petitioner’s 

discharge has had on his life, and the passage of time since his discharge. 

 






