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Dear Petitioner:

This is in reference to your application for correction of your naval record pursuant to Title 10,
United States Code, Section 1552. After careful and conscientious consideration of relevant
portions of your naval record and your application, the Board for Correction of Naval Records
(Board) found the evidence submitted insufficient to establish the existence of probable material
error or injustice. Consequently, your application has been denied.

Because your application was submitted with new evidence not previously considered, the Board
found it in the interest of justice to review your application. A three-member panel of the Board,
sitting in executive session, considered your application on 4 May 2026. The names and votes of
the panel members will be furnished upon request. Your allegations of error or injustice were
reviewed in accordance with administrative regulations and procedures applicable to the
proceedings of the Board. Documentary material considered by the Board consisted of your
application together with all material submitted in support thereof, relevant portions of your
naval record, and applicable statutes, regulations, and policies, to include the 25 August 2017
guidance from the Office of the Under Secretary of Defense for Personnel and Readiness (Kurta
Memo), the 3 September 2014 guidance from the Secretary of Defense regarding discharge
upgrade requests by Veterans claiming post-traumatic stress disorder (PTSD) (Hagel Memo),
and the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and Readiness
regarding equity, injustice, or clemency determinations (Wilkie Memo).

This Board determined that your personal appearance, with or without counsel, would not
materially add to their understanding of the issues involved. Therefore, the Board determined
that a personal appearance was not necessary and considered your case on the evidence of
record.

You previously applied to the Naval Discharge Review Board (NDRB) and this Board for an
upgrade to your characterization of service. Those requests were denied on 6 November 2018
and 18 November 2024, respectively. The summary of your service remains substantially
unchanged from those addressed in the prior decisions of both Boards.

In your current application to this Board, you express a desire for your discharge character of
service be upgraded and contend that:
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- You incurred mental health concerns during military service that went untreated.
- Your symptoms often resulted in additional duties and punishment.
- You achieved several accomplishments prior to your diagnosis.

- Had your mental health been properly addressed at the time of diagnosis, you would not
have lost your rank and would have received an Honorable characterization of service.

- Your initial application for an upgrade to your characterization of service appeared to be
denied without adequate investigation or consideration.

- Your previous request to this Board for an upgrade to your characterization of service
was further investigated but was ultimately denied based, in part, on the determination that you
did not submit a rebuttal to the advisory opinion. You assert that you did, in fact, submit a
rebuttal through your congresswoman’s office, which was assisting you in your efforts to obtain
an upgrade to your characterization of service.

After careful review, the Board reached the following conclusions and denied your application
for relief.

The Board initially concluded you were appropriately processed for administrative separation
based on your record of misconduct. While the Board considered your aforementioned
contentions, it was not persuaded based on documentary evidence in your record that supports
the issuance of your OTH. Therefore, the Board determined the presumption of regularity
applies to your OTH discharge and no error exists with your record.

However, because you raised the issue of mental health, the Board also applied liberal
consideration to your claim that you suffered from a mental health condition, and to the effect
that this condition may have had upon the conduct for which you were discharged in accordance
with the Hagel and Kurta Memos. Applying such liberal consideration, the Board found
insufficient evidence of a diagnosis of mental health condition that may be attributed to your
misconduct. This conclusion is supported by the fact you provided no new medical evidence in
support of your claim. Additionally, even applying liberal consideration, the Board found
insufficient evidence to conclude that the misconduct for which you were discharged was
excused or mitigated by your asserted mental health condition. Moreover, even if the Board
assumed that your misconduct was somehow attributable to any mental health conditions, the
Board unequivocally concluded that the severity of your serious misconduct more than
outweighed the potential mitigation offered by any mental health conditions.

In addition to applying liberal consideration to your claim that you suffered from a mental health
condition, and to the effect that this condition may have had upon the conduct for which you
were discharged in accordance with the Hagel and Kurta Memos, the Board also considered the
totality of the circumstances to determine whether equitable relief was warranted in the interests
of justice in accordance with the Wilkie Memo. In this regard, the Board considered, amongst
other factors, your desire for an upgrade to your characterization of service, your contentions, the
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totality of your service to include service highlights, your need for veterans’ benefits, your
relative youth and immaturity at the time of your misconduct, the negative effect your discharge
has had on your life, your rehabilitation efforts, your claimed mental health issues, the evidence
you provided in support of your application, the character reference you provided for review, and
the passage of time since your discharge.

The Board found that the mitigating factors were not nearly sufficient to justify any equitable
relief. Specifically, the Board found that the severity of your misconduct far outweighed all of
the mitigating factors combined. In particular, the Board found that your conduct not only
showed a pattern of misconduct but was sufficiently pervasive and serious to negatively affect
the good order and discipline of your command. Therefore, even taking into consideration all
the mitigation factors in your case, the Board found that your misconduct while on active duty
outweighed the mitigation evidence offered. While the Board noted that flawless service is not
required to receive an Honorable characterization of service, the nature and gravity of your
misconduct led them to conclude that your service was not Honorable. The Board acknowledged
your rehabilitation efforts but, ultimately, concluded an upgrade of your discharge
characterization of service 1s not warranted in the interests of justice.

Accordingly, given the totality of the circumstances, the Board determined that your request does
not merit relief.

You are entitled to have the Board reconsider its decision upon the submission of new matters,
which will require you to complete and submit a new DD Form 149. New matters are those not
previously presented to or considered by the Board. In this regard, it i1s important to keep in
mind that a presumption of regularity is attached to all official records. Consequently, when
applying for a correction of an official naval record, the burden is on the applicant to
demonstrate the existence of probable material error or injustice.

Sincerely,
5/27/2026

Executive Director

Signed by: I





