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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Because your application was submitted with new evidence not previously considered, the Board 

found it in the interest of justice to review your application.  A three-member panel of the Board, 

sitting in executive session on 17 March 2026, has carefully examined your current request.  The 

names and votes of the members of the panel will be furnished upon request.  Your allegations of 

error and injustice were reviewed in accordance with administrative regulations and procedures 

applicable to the proceedings of the Board.  Documentary material considered by the Board 

consisted of your application together with all material submitted in support thereof, relevant 

portions of your naval record, and applicable statutes, regulations, and policies, to include the  

25 July 2018 guidance from the Under Secretary of Defense for Personnel and Readiness 

regarding equity, injustice or clemency determinations (Wilkie Memo).1  

 

You previously applied to this Board for a discharge upgrade but were denied on 16 February 

2006.  The summary of your service remains substantially unchanged from that addressed in the 

Board’s previous decision. 

 

In your application to this Board, you express a desire for your discharge character of service be 

upgraded and contend that: 

 

1. The Department of Veterans Affairs (VA) determined your misconduct did not warrant 

an Other Than Honorable (OTH) discharge.   

 

2. The VA’s decision allowed you access to healthcare and mental health resources. 

 
1 The Board noted you checked the “Other Mental Health” box on your application but did not include any evidence 

in support of your claim.  Further, your application discusses post-service mental health issues.  Therefore, the 

Board did not consider your application under the guidance provided in the Kurta and Hagel memos. 
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3. Since your discharge, you suffered from homelessness, untreated mental health, and 

chemical dependency.   

 

After careful review, the Board reached the following conclusions and denied your application 

for relief. 

 

The Board initially concluded you were appropriately processed for administrative separation 

based on your record of misconduct.  The Board noted you did not deny committing the 

misconduct that formed the basis of your administrative separation and OTH discharge.  

Therefore, the Board determined the presumption of regularity applies to your administrative 

separation and no error exists with your record. 

 

The Board also considered the totality of the circumstances to determine whether equitable relief 

was warranted in the interests of justice in accordance with the Wilkie Memo.  In this regard, the 

Board considered, amongst other factors, your desire for an upgrade to your characterization of 

service so it is not a barrier to benefits, your contentions, the totality of your service, your need 

for veterans’ benefits, your relative youth and immaturity at the time of your misconduct, the 

negative effect your discharge has had on your life, your rehabilitation efforts, your mental 

health issues, the evidence you provided in support of your application, your advanced age, and 

the passage of time since your discharge. 

 

The Board found that the mitigating factors were not nearly sufficient to justify any equitable 

relief.  Specifically, the Board found that the severity of your misconduct far outweighed all of 

the mitigating factors combined.  In particular, the Board found that your conduct showed a 

complete disregard for military authority and regulations.  The Board observed you were given 

multiple opportunities to correct your conduct deficiencies but chose to continue to commit 

misconduct, which led to your OTH discharge.2  Your conduct not only showed a pattern of 

misconduct but was sufficiently pervasive and serious to negatively affect the good order and 

discipline of your command.  Therefore, even taking into consideration all the mitigation factors 

in your case, the Board found that your misconduct while on active duty outweighed the 

mitigation evidence offered.  Further, absent a material error or injustice, the Board declined to 

summarily upgrade a discharge solely for the purpose of facilitating veterans’ benefits, or 

enhancing educational or employment opportunities.  While the Board considered your age and 

possible need for benefits, they determined the severity of your misconduct outweighed any 

mitigation resulting from those factors.  Finally, the Board noted that VA eligibility 

determinations for health care, disability compensation, and other VA-administered benefits are 

for internal VA purposes only.  Such VA eligibility determinations, disability ratings, and/or 

discharge classifications are not binding on the Department of the Navy and have no bearing on 

previous active duty service discharge characterizations.  Therefore, the Board did not find an 

upgrade of your discharge to General (Under Honorable Conditions) or Honorable to be 

warranted in the interests of justice. 

 

Accordingly, given the totality of the circumstances, the Board determined that your request does 

not merit relief. 

 
2 Four non-judicial punishments and a summary court-martial conviction involving disrespect toward non-

commissioned officers, assaults against other Marines, and destruction of personal property belonging to another. 






