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Dear Petitioner:  

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.   

 

Although your application was not filed in a timely manner, the Board found it in the interest of 

justice to waive the statute of limitations and consider your application on its merits.  A three-

member panel of the Board, sitting in executive session, considered your application on  

20 March 2026.  The names and votes of the panel members will be furnished upon request.  

Your allegations of error and injustice were reviewed in accordance with administrative 

regulations and procedures applicable to the proceedings of the Board.  Documentary material 

considered by the Board consisted of your application together with all material submitted in 

support thereof, relevant portions of your naval record, and applicable statutes, regulations, and 

policies, to include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel 

and Readiness regarding equity, injustice or clemency determinations (Wilkie Memo).   

 

The following is the relevant factual background of your case based upon review of your naval 

record and/or the matters provided with your application: 

 

1. You enlisted in the U.S. Navy and began a period of active duty service on 21 December 

1993.  Your pre-enlistment physical examination, on 15 December 1993, and self-reported 

medical history both noted no psychiatric or neurologic issues, history, counseling, or symptoms.   

 

2. On 8 June 1995, you received non-judicial punishment (NJP) for: (a) failing to obey a 

lawful order by wrongfully fraternizing with a female E-3 Sailor, and (b) two (2) separate 

specifications of false swearing.  You did not appeal your NJP. 
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4. You were not given the opportunity to present mitigating circumstances or to demonstrate 

rehabilitation while still in service. 

 

5. In comparable cases, service members were permitted to continue serving or received 

more lenient administrative actions. 

 

6. Given your service history and overall conduct, equity and fairness weigh in favor of 

granting the requested relief. 

 

7. The OTH discharge does not define who you are as a person nor does it accurately reflect 

the core values you have consistently demonstrated throughout your life and service, and as such, 

no doubt should be cast on your character or integrity. 

 

8. The circumstances surrounding your discharge do not pose a threat to the U.S. military, 

nor do they reflect negatively on the branch in which you served.   

 

After careful review, the Board reached the following conclusions and denied your application 

for relief. 

 

The Board initially concluded you were appropriately processed for administrative separation 

based on your record of misconduct.  While the Board carefully considered your contention of 

mitigation, the Board noted you do not dispute the civil conviction that formed the basis of your 

administrative separation and OTH discharge.  Further, to the extend you imply a mistake of fact 

occurred when you engaged sexually with the minor, the Board noted that the specific  

criminal statute you were charged under does not authorized victim’s consent as a defense and, 

more importantly, also does not authorize as a defense your ignorance of the victim’s age, the 

victim’s misrepresentation of their age, or your bona fide belief of the victim’s age.  Therefore, 

the Board determined the presumption of regularity applies to your administrative separation and 

no error exists with your record. 

 

The Board also considered the totality of the circumstances to determine whether equitable relief 

was warranted in the interests of justice in accordance with the Wilkie Memo.  In this regard, the 

Board considered, amongst other factors, your desire for an upgrade to your characterization of 

service and change to your reason for separation and reentry code, your previously discussed 

contentions, the totality of your service, the negative effect your discharge has had on your life, 

your rehabilitation efforts, and the passage of time since your discharge. 

 

The Board found that the mitigating factors were not nearly sufficient to justify any equitable 

relief.  Specifically, the Board found that the severity of your misconduct far outweighed all of 

the mitigating factors combined.  In particular, the Board found your sexual misconduct 

involving a minor to be an especially aggravating factor that brought great discredit upon the 

Navy.  Therefore, even taking into consideration all the mitigation factors in your case, the Board 

found that your misconduct while on active duty outweighed the mitigation evidence offered.  

While the Board acknowledged your post-service accomplishments and rehabilitation efforts, 

ultimately, the Board concluded the mitigation evidence you provided was insufficient to 

outweigh the seriousness of your misconduct.  Finally, the Board was not persuaded by your 






