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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Although your application was not filed in a timely manner, the Board found it in the interest of 

justice to waive the statute of limitations and consider your application on its merits.  A three-

member panel of the Board, sitting in executive session, considered your application on 13 April 

2026.  The names and votes of the panel members will be furnished upon request.  Your 

allegations of error and injustice were reviewed in accordance with administrative regulations 

and procedures applicable to the proceedings of the Board.  Documentary material considered by 

the Board consisted of your application together with all material submitted in support thereof, 

relevant portions of your naval record, and applicable statutes, regulations, and policies, to 

include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and 

Readiness regarding equity, injustice, or clemency determinations (Wilkie Memo). 

 

The Board determined that your personal appearance, with or without counsel, would not 

materially add to their understanding of the issues involved.  Therefore, the Board determined 

that a personal appearance was not necessary and considered your case based on the evidence of 

record. 

 

The following is the relevant factual background of your case based upon review of your naval 

record and/or the matters provided with your application: 

 

- You enlisted in the Navy and commenced active duty on 2 June 2010.   

 

- On 19 June 2010, you were seen at weekend sick-call for light headedness and indicated 

your pain was a 7/10.  You were prescribed medication and sick-in-quarters and directed to 

return to the clinic in two days.  The medical officer noted that your headaches continued after 

your last visit and you were still experiencing photophobia and nausea.  He further noted that 
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you disclosed pre-service evaluations for seizures and blackouts from headaches. You were 

recommended for Entry Level Medical Separation (ELMS).   

 

- You were subsequently seen by a different doctor who provided ELMS counseling and 

screening, noting chronic headaches interfering with military training.   

 

- On 28 June 2010, you were notified of pending administrative separation processing due 

to Fraudulent Entry into Naval Service through deliberate material misrepresentation omission or 

concealment of a condition or circumstances that existed prior to entry into the naval service.  

You waived your rights to consult counsel, submit a statement, or have your case reviewed by 

the General Court Martial Convening Authority.  The separation authority subsequently directed 

your discharge with an uncharacterized, entry level separation for fraudulent entry and you were 

so discharged on 9 July 2010. 

 

In your application to this Board, you express a desire for your discharge reason, separation 

code, and reentry code be changed.  You contend that: 

 

- The doctor who recommended your discharge did not like you and lied about you 

disclosing that you had a history of chronic headaches, blackouts, and evaluations for seizures.   

 

- You did disclose random headaches during your enlistment physical, so you did not 

commit fraudulent enlistment.  The reason you did not fight back during your administrative 

separation processing was because you needed to get home due to your mother-in-law informing 

you that your husband was abusing your children.   

 

- You are requesting this change so you can serve in the Air Force.   

 

After careful review, the Board reached the following conclusions and denied your application  

for relief. 

 

The Board initially concluded you were appropriately processed for administrative separation for 

fraudulent enlistment based on your diagnosed history of headaches and failure to disclose your 

extensive medical history of headaches as part of your enlistment physical.  The Board observed 

that you were properly notified of pending administrative separation for fraudulent enlistment 

and given the opportunity to consult counsel and request higher level review, which you 

declined.  The Board also noted that two separate doctors reviewed your medical records and 

concurred in their recommendation for an ELMS.  The Board also reviewed the active-duty 

medical records you provided and saw no evidence of error.  The Board further noted that the 

records indicate that while you did indicate on your enlistment physical you had taken 

acetaminophen for a headache the night before, you denied a history of migraines, tension 

headaches, or seizures.   Therefore, the Board determined the presumption of regularity applies 

to your fraudulent enlistment separation.  Based on this finding, the Board also found that your 

assigned reentry code is appropriate.  Thus, the Board found no error exists with your record. 

 

The Board also considered the totality of the circumstances to determine whether equitable relief 

was warranted in the interests of justice in accordance with the Wilkie Memo.  In this regard, the 






