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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.     

 

Although your application was not filed in a timely manner, the Board found it in the interest of 

justice to waive the statute of limitations and consider your case on its merits.  A three-member 

panel of the Board, sitting in executive session, considered your application on 15 May 2026.  

The names and votes of the panel members will be furnished upon request.  Your allegations of 

error and injustice were reviewed in accordance with administrative regulations and procedures 

applicable to the proceedings of the Board.  Documentary material considered by the Board 

consisted of your application together with all material submitted in support thereof, relevant 

portions of your naval record, applicable statutes, regulations, and policies, to include the  

25 August 2017 guidance from the Office of the Under Secretary of Defense for Personnel and 

Readiness (Kurta Memo), the 3 September 2014 guidance from the Secretary of Defense 

regarding discharge upgrade requests by Veterans claiming post-traumatic stress disorder 

(PTSD)/mental health condition (MHC) (Hagel Memo), and the 25 July 2018 guidance from the 

Under Secretary of Defense for Personnel and Readiness regarding equity, injustice, or clemency 

determinations (Wilkie Memo). 

 

The following is the relevant factual background of your case based upon review of your naval 

record and/or the matters provided with your application: 

 

- You enlisted in the Navy and commenced active duty on 24 November 1998  

 

- On 24 May 1999, you received non-judicial punishment (NJP) for two specifications of 

unauthorized absence (UA) and missing movement. 

 

- On 21 October 1999, you were convicted by a summary court-martial for a 118-day period 

of UA, which culminated when you were apprehended by U.S. Customs agents. 
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- Unfortunately, the documents pertinent to your administrative separation are not in your 

official military personnel file (OMPF).  Notwithstanding, the Board relies on a presumption of 

regularity to support the official actions of public officers and, in the absence of substantial 

evidence to the contrary, will presume that they have properly discharged their official duties.  

Based on the information contained on your Certificate of Release or Discharge from Active Duty 

(DD Form 214), you were separated, on 28 December 1999, with an “Under Other Than 

Honorable Conditions” (OTH) characterization of service, narrative reason for separation of 

“Pattern of Misconduct,” reentry code of “RE-4,” and separation code of “HKA,” which 

corresponds to misconduct – pattern of misconduct, admin discharge board required but waived. 

 

In your application to this Board, you express a desire for your discharge character of service be 

upgraded and contend that: 

 

- At the time you entered service, you had just lost a close friend, which left you unstable 

and suffering from trauma and PTSD. 

 

- You entered a relationship that was traumatic and brutal with a lot of domestic violence 

towards you, and that partner forced/coerced you to go UA for a period of time where you were 

homeless until you were able to return to base where you went to captain’s mast and were 

discharged; 

 

- At the time the Navy was aware of your mental health status, and you did seek counseling 

and had regular visits to meet with the chaplain, but you still had been discharged. 

 

- You were told it would be a medical discharge, but after discharge it was revealed that it 

was OTH. 

 

After careful review, the Board reached the following conclusions and denied your application for 

relief. 

 

The Board initially concluded you were appropriately processed for administrative separation 

based on your court-martial conviction and NJP.  The Board noted you did not deny committing 

the misconduct that formed the basis of your administrative separation and OTH discharge.  

While the Board considered your contention you were told that you would be medically 

discharged, the Board noted you provided no evidence, other than your statement, to substantiate 

your contention.  Therefore, the Board determined the presumption of regularity applies to your 

OTH discharge and no error exists with your record. 

 

However, because you raised the issue of mental health, the Board also applied liberal 

consideration to your claim that you suffered from a mental health condition, and to the effect that 

this condition may have had upon the conduct for which you were discharged in accordance with 

the Hagel and Kurta Memos.  Applying such liberal consideration, the Board found insufficient 

evidence of a diagnosis of mental health condition that may be attributed to military service.  This 

conclusion is supported by the fact you provided no medical evidence in support of your claim.  

Additionally, even applying liberal consideration, the Board found insufficient evidence to 

conclude that the misconduct for which you were discharged was excused or mitigated by your 

mental health condition.  In this regard, the Board simply had insufficient information available 






