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Dear Petitioner:  

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code.  After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice.  Consequently, your application has been denied.   

 

Because your application was submitted with new evidence not previously considered, the Board 

found it in the interest of justice to review your application.  A three-member panel of the Board, 

sitting in executive session, considered your application on 27 February 2026.  The names and 

votes of the panel members will be furnished upon request.  Your allegations of error and 

injustice were reviewed in accordance with administrative regulations and procedures applicable 

to the proceedings of this Board.  Documentary material considered by the Board consisted of 

your application together with all material submitted in support thereof, relevant portions of your 

naval record, and applicable statutes, regulations, and policies, to include the 25 August 2017 

guidance from the Office of the Under Secretary of Defense for Personnel and Readiness (Kurta 

Memo) and the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and 

Readiness regarding equity, injustice, or clemency determinations (Wilkie Memo).  The Board 

also considered an advisory opinion (AO) furnished by qualified mental health provider, which 

was considered favorable to you. 

 

The Board determined that your personal appearance, with or without counsel, would not 

materially add to their understanding of the issues involved.  Therefore, the Board determined 

that a personal appearance was not necessary and considered your case based on the evidence of 

record.  

 

You previously applied to this Board for a discharge upgrade.  On 12 December 2022, this Board 

denied your initial discharge upgrade petition.  The AO provided as part of your first petition 

noted that on active duty you were evaluated and received a mental health diagnosis, and that 

you also reported a history of pre-service mental health concerns you did not disclose when you 

enlisted.  The AO drafter determined that had you disclosed your pre-service mental health 

treatment, it was possible you would not have been accepted into military service.  The AO 
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There is evidence that the Petitioner was diagnosed with and hospitalized for 

Bipolar Disorder pre-service1.  Unfortunately, he did not disclose this information 

during his enlistment physical which would have likely rendered him unfit for duty.  

Bipolar disorder is a serious mental health condition characterized by extreme 

mood swings ranging from manic highs to depressive lows that severely impact 

judgment and impulse control.  During manic or hypomanic episodes, individuals 

often engage in risky behaviors, such as reckless spending, sexual indiscretions, or 

poor decision-making.  It is possible that his misconduct in service was driven by 

his Bipolar Disorder.   

 

The Ph.D.’s AO concluded, “it is my clinical opinion that there is sufficient evidence of a mental 

health condition that existed in service.  There is sufficient evidence to attribute his 

misconduct to a mental health condition (Bipolar Disorder).”   

 

The Board applied liberal consideration to your claim that you suffered from a mental health 

condition, and to the effect that this condition may have had upon the conduct for which you 

were discharged in accordance with the Kurta Memo.  Applying such liberal consideration, the 

Board found sufficient evidence of a diagnosis of mental health condition that may be attributed 

to military service.  This conclusion is supported by the AO and your pre-service medical 

evidence.  Additionally, the Board found sufficient evidence to conclude that the misconduct for 

which you were discharged was excused or mitigated by your mental health condition.  

However, even though the Board that your misconduct was attributable to a mental health 

conditions, the Board unequivocally concluded that the severity of your serious misconduct and 

apparent fraudulent enlistment more than outweighed the potential mitigation offered by any 

mental health conditions.   

 

In addition to applying liberal consideration to your claimed mental health condition and its 

potential effect upon your conduct in accordance with the Kurta Memo, the Board also 

considered the totality of the circumstances to determine whether equitable relief is warranted in 

the interests of justice in accordance with the Wilkie Memo.  In this regard, the Board 

considered, amongst other factors, your contentions, the totality of your service, your need for 

veterans’ benefits, your relative youth and immaturity at the time of your misconduct, the 

negative effect your discharge has had on your life, your rehabilitation efforts, your mental 

health issues, and the passage of time since your discharge. 

 

The Board found that the mitigating factors were not nearly sufficient to justify any equitable 

relief.  Specifically, the Board found that the severity of your misconduct far outweighed all of 

the mitigating factors combined.  In particular, the Board found that your conduct showed a 

complete disregard for military authority and regulations.  The Board observed you were given 

multiple opportunities to correct your conduct deficiencies but chose to continue to commit 

misconduct, which led to your OTH discharge.  Your conduct not only showed a pattern of 

misconduct but was sufficiently pervasive and serious to negatively affect the good order and 

discipline of your command.  Further, the Board noted that a fraudulent enlistment occurs when 

there has been deliberate material misrepresentation, including the omission or concealment of 
 

1 You enlisted in the Marine Corps on 31 January 2001.  You provided medical evidence that pre-dates your 

enlistment. 






