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3. On 28 February 1989, you commenced another period of UA that ended on 9 May 1989.  

During the UA period, you missed ship’s movement.  Upon your return to military control, you 

were found guilty at special court-martial (SPCM) for the aforementioned UA and missing ship’s 

movement, and two specifications of wrongful use of cocaine.  You were sentenced to 

confinement, a forfeiture, and a Bad Conduct Discharge (BCD).  After completion all levels of 

review, you were so discharged on 17 July 1990. 

 

In your application to this Board, you express a desire for your discharge character of service be 

upgraded and contend that: 

 

1. A officer stressed you out by offering a BCD for an early release from the Brig.   

 

2. You never saw a judge or had a captain’s mast.   

 

3. At the time of your UA, you had a substance abuse issues.  You also entered the Navy 

with a drug use waiver. 

 

4. You feel your situation was caused by duress, coercion, desperation, age, education, 

cultural background, judgmental maturity, and mental or cognitive impairment at the time of your 

UA.   

 

After careful review, the Board reached the following conclusions and denied your application for 

relief. 

 

The Board initially concluded you were appropriately discharged with a BCD based on your 

SPCM conviction and sentence.  The Board noted you did not deny committing the misconduct 

that formed the basis of your SPCM conviction.  Further, the Board was not persuaded by your 

contention that you were denied due process because you provided no evidence, other than your 

statement, to substantiate your contention.  Additionally, procedurally, the Board noted it was 

legally impossible for your BCD to be approved on appellate review if you were not sentenced by 

a SPCM presided over by a military judge.  Therefore, the Board determined the presumption of 

regularity applies to your BCD and no error exists with your record.      

 

The Board also considered the totality of the circumstances to determine whether equitable relief 

was warranted in the interests of justice in accordance with the Wilkie Memo.  In this regard, the 

Board considered, amongst other factors, your desire for an upgrade to your characterization of 

service, your contentions, the totality of your service, your need for veterans’ benefits, the non-

violent nature of your misconduct, your relative youth and immaturity at the time of your 

misconduct, the negative effect your discharge has had on your life, the harshness of your 

punishment, the evidence you provided in support of your application, your advanced age, and the 

passage of time since your discharge. 

 

The Board found that the mitigating factors were not nearly sufficient to justify any equitable 

relief.  Specifically, the Board found that the severity of your misconduct far outweighed all of 

the mitigating factors combined.  In particular, the Board determined that illegal drug use by a 

service member is contrary to military core values and policy, renders such members unfit for 






