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Dear Petitioner: 

 

This is in reference to your application for correction of your naval record pursuant to Section 

1552 of Title 10, United States Code. After careful and conscientious consideration of relevant 

portions of your naval record and your application, the Board for Correction of Naval Records 

(Board) found the evidence submitted insufficient to establish the existence of probable material 

error or injustice. Consequently, your application has been denied. 

 

Although you did not file your application in a timely manner, the Board found it in the interest 

of justice to waive the statute of limitations and consider your application on its merits. A three-

member panel of the Board, sitting in executive session, considered your application on 16 

March 2026. The names and votes of the panel members will be furnished upon request. Your 

allegations of error and injustice were reviewed in accordance with administrative regulations 

and procedures applicable to the proceedings of the Board. Documentary material considered by 

the Board consisted of your application together with all material submitted in support thereof, 

relevant portions of your naval record, and applicable statutes, regulations, and policies, to 

include the 25 July 2018 guidance from the Under Secretary of Defense for Personnel and 

Readiness regarding equity, injustice or clemency determinations (Wilkie Memo).  

 

The Board determined that your personal appearance, with or without counsel, would not 

materially add to their understanding of the issues involved. Therefore, the Board determined 

that a personal appearance was not necessary and considered your case based on the evidence of 

record. 

 

The following is the relevant factual background of your case based upon review of your naval  

record and/or the matters provided with your application: 

 

1. You enlisted in the Marine Corps and began a period of active duty on 1 August 1978.  

 

2. On 2 July 1979, you began a period of unauthorized absence (UA) and remained absent 

until your return to military control on 13 December 1979. 

 

3. On 5 March 1980, you again went UA and remained absent until 29 April 1980. 

 

4. On 6 June 1980, you were found guilty at a special court-martial (SPCM) of violating 
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two specifications of Article 86 of the Uniform Code of Military Justice for the two periods of 

UA from 2 July 1979 to 5 December 1979, and from 5 March 1980 to 30 April 1980.  You were 

sentenced to confinement at hard labor for four months, forfeiture of $150 pay per month for 

four months, and reduction in rank to E-1. 

 

5. On 22 September 1980, after being released from confinement, you went UA and 

returned on 7 December 1980. 

 

6. On 21 January 1981, you requested an administrative discharge with in lieu of trial by 

court-martial. 

 

7. On 30 January 1981, the Staff Judge Advocate reviewed your request for discharge under 

Other than Honorable conditions to avoid court martial and found the proceedings to be correct 

in law and fact.  

 

8. In the meantime, on 3 February 1981, you again went UA and remained absent until  

5 April 1981. You were returned to military control by apprehension on 9 April 1981. 

 

9. Your request to be discharged in lieu of trial by court-martial was approved and you were 

discharged from the Marine Corps, on 30 April 1981, with an under Other Than Honorable 

(OTH) conditions characterization of service and a reentry code of RE-4. 

 

In your application for correction, you request that the Board upgrade your characterization of 

service to a minimum of General (Under Honorable Conditions).  You contend that:  

 

1. You nearly completed your initial enlistment honorably. 

 

2. Your infractions were minor and there was insufficient probable cause to take you to 

nonjudicial punishment or for the convening of a court martial.  

 

3. You were threatened with court-martial proceedings if you did not accept the 

administrative separation.  

 

4. As a young Marine, you were scared and had minimal legal advice to make a sound 

decision, so you signed.  

 

5. Leadership told you that you would have access to full veterans’ benefits but you were 

not counseled on how to obtain such benefits. 

 

After careful review, the Board reached the following conclusions and denied your application  

for relief. 

 

The Board initially concluded you were appropriately processed for administrative separation  

based on your record of misconduct and request to be separated in lieu of trial by court-martial. 

While the Board carefully considered your contentions regarding lack of representation and 

coercion, the Board noted you provided no evidence, other than your statement, to substantiate 

your claims.  Thus, the Board determined the presumption of regularity applies to your 






