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The remaining portion of this document is divided into 6 Parts: Part I - Applicant’s Issues and Documentation, Part II - Summary of Service, Part III – Rationale for Decision and Pertinent Regulation/Law, Part IV - Information for the Applicant.
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  ex-HA, USN
Docket No. ND05-00589

Applicant’s Request

The application for discharge review was received on 20050216.  The Applicant requests the Discharge Characterization of Service received at the time of discharge be changed to honorable.  The Applicant requests a documentary record discharge review.  The Applicant did not designate a representative on the DD Form 293.

Decision

A documentary discharge review was conducted in Washington, D.C. on 20051006.  After a thorough review of the records, supporting documents, facts, and circumstances unique to this case, no impropriety or inequity in the characterization of the Applicant’s service was discovered by the NDRB.  The Board’s vote was unanimous that the character of the discharge and reason for discharge shall not change.  The discharge shall remain General (Under Honorable Conditions) by reason of misconduct due to a pattern of misconduct.





PART I - APPLICANT’S ISSUES AND DOCUMENTATION

Issues, as stated

Applicant’s issues, as stated on the application:

“I truly feel that I was a honest and good working corpsman.  I loved my job.  I was in he medical field 7 ½ years before joining the navy and I am currently a Medical Ass.  I honestly did not try to do wrong with disregard.  Things were blown out of proportion.”

Documentation

In addition to the service and medical records, the following additional documentation, submitted by the Applicant, was considered:

Applicant’s DD Form 214
Job/character reference from Staff Internist F_ M. W_, M.D., dtd October 29, 2002
Statement from Applicant, undtd
Evaluation Report and Counseling Record, dtd August 5, 2002 (2 pages)


PART II - SUMMARY OF SERVICE

Prior Service (component, dates of service, type of discharge):

	Inactive:  USNR (DEP)	20000428 - 20000501			COG
	Active:    None

Period of Service Under Review:

Date of Enlistment:  20000502		Date of Discharge:  20030328

Length of Service (years, months, days):

	Active:    02  10  26
	Inactive:  None

Time Lost During This Period (days):

	Unauthorized absence:	None
	Confinement:			None

Age at Entry:  27

Years Contracted:  4 (12 month extension)

Education Level:  12 (Career Education Center	AFQT:  46

Highest Rate:  HN

Final Enlisted Performance Evaluation Averages (number of marks):

Performance:  3.25 (4)			Behavior:  2.75 (4)		OTA:  2.92

Decorations, Medals, Badges, Citations, and Campaign Ribbons Awarded or Authorized, (as listed on the DD Form 214):  National Defense Service Medal



Character, Narrative Reason, and Authority of Discharge (at time of issuance):

GENERAL (UNDER HONORABLE CONDITIONS)/PATTERN OF MISCONDUCT, authority:  MILPERSMAN, Article 1910-140 (formerly 3630600).

Chronological Listing of Significant Service Events: 

030224:	Psychiatric Evaluation:  “HN G_ (Applicant is a 27 year-old single female, E3/USN, with two years and nine months of active duty, who has had several urgent Mental Health Examinations over the past few weeks due to difficulty controlling her behavior and modulating her anger.” … “She’s also had problems conforming her behavior to acceptable standards and as a result has been the subject of disciplinary action.”  
	Assessment:  “HN G_ has  a long-standing pattern of rebelling against authority and difficulty adapting to external demands.  She tends to place her personal needs over the needs of others and appears to have no reservations about reneging on obligations if it suits her purpose.  This pattern of behavior appears to be longstanding and is not likely to change in the near future.”
	Diagnosis:  Axis I:  Adjustment Disorder with Mixed Anxiety and Depressed Mood
	Axis II:  Personality Disorder, Not Otherwise Specified, with Narcissistic and Antisocial Traits
	Findings and Recommendations:  “HN G_ suffers from a longstanding disorder of character and behavior of such severity to interfere with her ability to function effectively in the military environment.  Individuals with this type of personality disorder are unproductive and often consume considerable command attention and resources while contributing little to mission accomplishment.  Her personality characteristics are rigid and she lacks flexibility, motivation, and insight for change.  She also has adjusted poorly to the demands of military service despite appropriate leadership, counseling, and discipline.  While not imminently suicidal, she is an ongoing risk for harm to self or others and to negatively impact unit morale.  Therefore, it is recommended that she be administratively separated from the Navy per MILPERSMAN 1910-122.”

030228:	NJP for violation of UCMJ, Article 86: HN G_ (Applicant) did on or about 030211 at 0645 was UA from her appointed place of duty.
	Award:  Extra duty for 30 days, reduction to E-2.  No indication of appeal in the record.

030328:	DD Form 214: Applicant discharged with a general (under honorable conditions) by reason of pattern of misconduct, authority: MILPERSMAN, Article 1910-140.

Service Record did not contain the Administrative Discharge package.
Service Record was missing elements of the Summary of Service.


PART III – RATIONALE FOR DECISION AND PERTINENT REGULATION/LAW

Discussion

The Applicant was discharged on 20030328 by reason of misconduct due to a pattern of misconduct (A) with a service characterization of general (under honorable conditions).  After a thorough review of the available records, supporting documents, facts, and circumstances unique to this case, the Board found that the discharge was proper and equitable (B and C).  The Board presumed regularity in the conduct of governmental affairs (D).

Normally, to permit relief, an impropriety or inequity must have existed during the period of enlistment in question.  No such impropriety or inequity is evident during the Applicant’s enlistment.  When the service of a member of the U.S. Navy has been honest and faithful, it is appropriate to characterize that service as honorable.  A general discharge is warranted for behavior not sufficiently meritorious to warrant an honorable discharge.  The Applicant was awarded nonjudicial punishment (NJP) on 20030211 for a violation of UCMJ Article 86, unauthorized absence.  Although the record is incomplete, the Applicant’s psychiatric evaluation establishes continued misconduct in addition to this NJP.  The government enjoys a presumption of regularity in the conduct of its affairs.  This presumption permits the Board to presume that the Applicant committed the misconduct for which she was separated and the government obeyed all applicable regulations in the separations process.  The Applicant bears the burden of establishing her issues through the presentation of substantial and credible evidence.  There is no evidence in the record, nor has the Applicant produced any evidence, to rebut the government’s presumption of regularity in this case.  The Applicant’s statements alone do not overcome the government’s presumption of regularity in this case.  By unanimous vote, the NDRB applied the presumption of regularity and, on that basis, concluded the discharge was both proper and equitable.  Relief is not warranted.

The Applicant contends that racism played a role in the command’s decision to discharge her.  As noted above, the government enjoys a presumption of regularity in the conduct of its affairs.  This presumption also permits the Board to presume that the government’s agents acted in good faith, proceeded within the bounds of the law, and conformed their behavior to appropriate standards during the Applicant’s Naval service and subsequent administrative processing.  The Applicant bears the burden of establishing her issues through the presentation of substantial and credible evidence.  There is no evidence in the record, nor has the Applicant produced any evidence, to support the contention that she was the victim of racism.  The Applicant’s statements alone do not overcome the government’s presumption of regularity in this case.  Relief denied.

There is no requirement or law that grants recharacterization solely on the issue of obtaining educational benefits and this issue does not serve to provide a foundation upon which the Board can grant relief.  Regulations limit the Board’s review to a determination on the propriety and equity of the discharge.  

The Applicant remains eligible for a personal appearance hearing, provided an application is received, at the NDRB, within 15 years from the date of discharge.  Representation at a personal appearance hearing is recommended but not required.

Pertinent Regulation/Law (at time of discharge)

A.  Naval Military Personnel Manual, (NAVPERS 15560C), re-issued October 2002, effective 22 Aug 2002 until Present, Article 1910-140 (formerly 3630600), SEPARATION BY REASON OF MISCONDUCT - PATTERN OF MISCONDUCT.

B.  Secretary of the Navy Instruction 5420.174D of 22 December 2004, Naval Discharge Review Board (NDRB) Procedures and Standards, Part V, Para 502, Propriety.

C.  Secretary of the Navy Instruction 5420.174D of 22 December 2004, Naval Discharge Review Board (NDRB) Procedures and Standards, Part V, Para 503, Equity.

D.  Secretary of the Navy Instruction 5420.174D of 22 December 2004, Naval Discharge Review Board (NDRB) Procedures and Standards, Part II, AUTHORITY/POLICY FOR DEPARTMENTAL DISCHARGE REVIEW.


PART IV - INFORMATION FOR THE APPLICANT


If you believe that the decision in your case is unclear, not responsive to the issues you raised, or does not otherwise comport with the decisional document requirements of DoD Directive 1332.28, you may submit a complaint in accordance with Enclosure (5) of that Directive.  You should read Enclosure (5) of the Directive before submitting such a complaint.  The complaint procedure does not permit a challenge of the merits of the decision; it is designed solely to ensure that the decisional documents meet applicable requirements for clarity and responsiveness.  You may view DoD Directive 1332.28 and other Decisional Documents by going online at “http://Boards.law.af.mil”.

The names, and votes of the members of the Board are recorded on the original of this document and may be obtained from the service records by writing to:

		Secretary of the Navy Council of Review Boards
		Attn:  Naval Discharge Review Board
		720 Kennon Street SE Rm 309
		Washington Navy Yard DC  20374-5023


