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NAME:  XXXXXXXXXXXXXXXXXXXX	CASE:  PD-2014-02361
BRANCH OF SERVICE:  ARMY	BOARD DATE:  20150424
SEPARATION DATE:  20061205


SUMMARY OF CASE:  Data extracted from the available evidence of record reflects that this covered individual (CI) was a Reserve E-2 (Firefighter) medically separated for chronic left elbow pain.  The condition could not be adequately rehabilitated to meet the physical requirements of his Military Occupational Specialty or satisfy physical fitness standards.  He was issued a permanent U3 profile and referred for a Medical Evaluation Board (MEB).  The “left radial head fracture with unresolved pain” was forwarded to the Physical Evaluation Board (PEB) IAW AR 40-501.  No other condition was submitted by the MEB.  The Informal PEB adjudicated “chronic left elbow pain” as unfitting, rated 10%.  The CI made no appeals and was medically separated.   


CI CONTENTION:  “Please consider all conditions”   


SCOPE OF REVIEW:  The Board’s scope of review is defined in DoDI 6040.44, Enclosure 3, paragraph 5.e. (2).  It is limited to those conditions determined by the PEB to be unfitting for continued military service and when specifically requested by the CI, those conditions identified by the PEB, but determined to be not unfitting.  Any conditions outside the Board’s defined scope of review and any contention not requested in this application may remain eligible for future consideration by the Board for Correction of Military/Naval Records.  Furthermore, the Board’s authority is limited to assessing the fairness and accuracy of PEB rating determinations and recommending corrections, where appropriate.  The Board’s assessment of the PEB rating determinations is confined to review of medical records and all available evidence for application of the Veterans Affairs Schedule for Rating Disabilities standards to the unfitting medical condition at the time of separation.  The Board has neither the role nor the authority to compensate for post-separation progression or complications of service-connected conditions.  That role and authority is granted by Congress to the Department of Veterans Affairs, operating under a different set of laws.  The Board gives consideration to VA evidence, particularly within 12 months of separation, but only to the extent that it reasonably reflects the severity of the disability at the time of separation.  


RATING COMPARISON:    

	IPEB – Dated 20061120
	VA* - (~12 Mos. Pre-Separation)  

	Condition
	Code
	Rating
	Condition
	Code
	Rating
	Exam

	Chronic Left Elbow Pain
	5099-5003
	10%
	Residual, Fracture, Left Elbow
	5206
	10%
	20070424

	Other x 0 (Not In Scope)
	Other x 0 

	RATING:  10%
	RATING:  10%


*Derived from VA Rating Decision (VARD) dated 20070620 (most proximate to date of separation [DOS]).  


ANALYSIS SUMMARY:  

Chronic Left Elbow Pain.  The CI is right-handed dominant.  Although the service treatment record (STR) contained only a few clinical encounter documents pertaining to a left elbow condition during the 2 year period from 2005 to 2007, they indicated recurrent injuries to the CI’s left elbow.  In 2005 and again in 2007, the CI was emergently seen for elbow pain after his left arm ‘gave out’ while doing push-ups.  In 2006, he slipped on a wet floor and landed on his left elbow.  On each occasion, he was acutely treated for a sprain and released back to duty with restrictions and instructions.  X-rays of the left elbow were reported as normal in January and July 2007.  There was a single acute care note dated 29 September 2006 that noted a historical left radial head fracture (from pugel stick training) and that the condition was being followed by Orthopedics.  The STR did not contain any encounter documents from Orthopedics nor were there any original radiology reports indicating a fracture was present.  A permanent profile listing ‘left elbow fracture’ was issued in October 2006 and an MEB was initiated.  The commander’s statement specifically implicated a ‘fractured arm’ condition that prevented the CI from performing his military duties.  

The narrative summary (NARSUM) performed on 19 October 2006, 18 months prior to separation, listed “left elbow pain” as the chief complaint.  Under “history of present illness” it clearly spelled out prior radiographic findings of a three millimeter “step-off” fracture of the left radial head in August 2006.  A summary of his prior treatment modalities included a non-surgical approach using immobilization, medications, and follow-on with Occupational Therapy.  The CI endorsed having a full range-of-motion (ROM) with pain.  The physical examination (PE) revealed tenderness about the left elbow with decreased ROM.  Distal neurovascular status was normal and there was no erythema, bruising, or edema present.  There was no comment in regard to painful motion.  

At the VA Compensation and Pension general medical examination performed on 24 April 2007, performed 12 months prior to separation, the CI reported pain, weakness and stiffness of the left elbow.  Specifically, he denied “swelling, heat and redness, instability, giving way, locking, fatigability, or lack of endurance” in reference to his left elbow.  Additionally, he endorsed painful flare-ups occurring 3-4 times per week lasting hours in duration.  His PE revealed decreased and painful motion of the left elbow.  Repeat X-rays taken on 24 April 2007 were interpreted as, “no evidence of fracture, deformity or other osseous [boney] abnormality. There is no visible joint effusion at the elbow.”  His diagnosis remained left radial head fracture with persistent left elbow and proximal forearm pain.  

The Board directed its attention to its rating recommendation based on the above evidence.  Although the PEB and VA titled the unfitting elbow condition differently, they both rated the condition at 10% with an analogous 5003 coding by the PEB and 5206 (forearm; limited flexion) by the VA.  Board members first acknowledged the significant time reference of the charted exams in reference to the CI’s DOS and despite a 12-month interval; a greater probative value was assigned to the VA examination.  Board members agreed that sufficient evidence of limitation of motion and or painful motion was present to justify the PEB’s 10% rating IAW VASRD §4.71a and or §4.59.  Additionally, members considered rating under “mal-union of the radius” given the stated “step-off” finding in the NARSUM, but such rating would provide no additional benefit to the CI’s current rating by the PEB.  After due deliberation, considering all of the evidence and mindful of VASRD §4.3 (reasonable doubt), the Board concluded that there was insufficient cause to recommend a change in the PEB adjudication for the left elbow condition.


BOARD FINDINGS:  IAW DoDI 6040.44, provisions of DoD or Military Department regulations or guidelines relied upon by the PEB will not be considered by the Board to the extent they were inconsistent with the VASRD in effect at the time of the adjudication.  The Board did not surmise from the record or PEB ruling in this case that any prerogatives outside the VASRD were exercised.  In the matter of the left elbow condition and IAW VASRD §4.71a, the Board unanimously recommends no change in the PEB adjudication.  There were no other conditions within the Board’s scope of review for consideration.  


RECOMMENDATION:  The Board, therefore, recommends that there be no re-characterization of the CI’s disability and separation determination. 


The following documentary evidence was considered:

Exhibit A.  DD Form 294, dated 20140521, w/atchs
Exhibit B.  Service Treatment Record
Exhibit C.  Department of Veterans Affairs Treatment Record









		XXXXXXXXXXXXXXXXXXXX
		President
Physical Disability Board of Review


SAMR-RB									


MEMORANDUM FOR Commander, US Army Physical Disability Agency 
(AHRC-DO), 2900 Crystal Drive, Suite 300, Arlington, VA  22202-3557


SUBJECT:  Department of Defense Physical Disability Board of Review Recommendation for XXXXXXXXXXXXXXXXXXXX, AR20150014415 (PD201402361)


I have reviewed the enclosed Department of Defense Physical Disability Board of Review (DoD PDBR) recommendation and record of proceedings pertaining to the subject individual.  Under the authority of Title 10, United States Code, section 1554a,   I accept the Board’s recommendation and hereby deny the individual’s application.  
This decision is final.  The individual concerned, counsel (if any), and any Members of Congress who have shown interest in this application have been notified of this decision by mail.

 BY ORDER OF THE SECRETARY OF THE ARMY:
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						     Deputy Assistant Secretary of the Army
						          (Review Boards)
						         




